
 

 

EXPEDITED RULE MAKING 
 

CR-105 (June 2004) 
(Implements RCW 34.05.353) 

EXPEDITED RULE MAKING ONLY 

Agency:  Department of Revenue 

Title of rule and other identifying information:  
 

WAC 458-12-010 Definition -- Property – Real.  This rule provides guidance as to what is considered "real property," as 

that term is defined in RCW 84.04.090. 

 

  

 

 NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE 

NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT 

STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE.  IF YOU 

OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN 

WRITING AND THEY MUST BE SENT TO   

 

                                                      Name:      Jay Jetter 

                                                      Agency:   Department of Revenue 

                                                      Address:   Post Office Box 47453 

                                                                       Olympia, Washington 98504-7471 

                                                      E-mail:     JayJ@dor.wa.gov 

 

AND RECEIVED BY:  September 2, 2014 
 
Purpose of the proposal and its anticipated effects, including any changes in existing rules:   This rule currently provides 

incorrect citations to WAC 458-12-080 and 458-12-080(2). The department is proposing to correct these citations to WAC 

458-12-060 and 458-12-060(4), respectively. 

 

Copies of draft rules are available for viewing and printing on our website at:  

http://dor.wa.gov/content/FindALawOrRule/RuleMaking/agenda.aspx 

 

Reasons supporting proposal:  To correct an erroneous citation. 

 

Statutory authority for adoption: RCW 84.08.010 and 

84.08.070 

 

 

Statute being implemented: RCW 84.04.090 

 
 

Is rule necessary because of a: 

 Federal Law? 

 Federal Court Decision? 

 State Court Decision? 

 If yes, CITATION: 

      

 

  Yes 

  Yes 

  Yes 

 

  No 

  No 

  No 

CODE REVISER USE ONLY 

 

Date     

          July 2, 2014       

Name  

Dylan Waits  

Signature 

                        
 

Title   

Rules Coordinator 

 

http://dor.wa.gov/content/FindALawOrRule/RuleMaking/agenda.aspx


 
 

Name of proponent: Department of Revenue  

 

 Private 

 Public 

 Governmental 

 

Name of agency personnel responsible for:   

 Name Office Location Phone  

Drafting............... Jay M. Jetter 1025 Union Ave. SE. Ste #200, Olympia ,WA (360) 534-1575 

Implementation.... Dylan Waits  1025 Union Ave. SE. Ste #200, Olympia ,WA (360) 534-1583 

Enforcement.......... Kathy Beith 1025 Union Ave. SE. Ste #200, Olympia ,WA (360) 534-1403 

 

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal 

matters:  None 

 

 

 



D
R
A
FT

[ 1 ] OTS-3710.1

AMENDATORY SECTION (Amending WSR 93-08-049, filed 4/2/93, effective

5/3/93)

WAC 458-12-010  Definition--Property--Real.  The term "real

property" is defined in RCW 84.04.090; this definition should be

consulted as a matter of course in all cases where the meaning of

"real property" is in doubt.  As there defined, "real property"

includes but is not limited to the following:

(1) All land, whether platted or unplatted.

(2) All buildings, structures or permanent improvements built

upon or attached to privately owned land.

(3) Any fixture permanently affixed to and intended to be

annexed to land or permanently affixed to and intended to be a

component of a building, structure, or improvement on land,

including machinery and equipment which become fixtures.  Intent is

to be gathered from all the surrounding circumstances at the time

of annexation or installation of the item, including consideration

of the nature of the item affixed, the manner of annexation and the

purpose for which the annexation is made and is not to be gathered

exclusively from the statements of the annex or, installer, or

owner as to his or her actual state of mind.

(a) Such items shall be considered as permanently affixed when

they are owned by the owner of the real property and:

(i) They are securely attached to the real property; or

(ii) Although not so attached, the item appears to be

permanently situated in one location on real property and is

adapted to use in the place it is located.  For example a heavy

piece of machinery or equipment set upon a foundation without being

bolted thereto could be considered as affixed.

(b) Such items shall not be considered as affixed when they

are owned separately from the real property unless an agreement

specifically provides that such items are to be considered as part

of the real property and are to be left with the real property when

the occupant vacates the premises.

(c) Whenever the property taxable status of engines,

machinery, equipment or fixtures is questioned by the assessor, the

taxpayer may be required to list such items in the manner provided

by chapter 84.40 RCW and WAC ((458-12-080)) 458-12-060.  The

assessor shall make the determination of whether such property is

real, and shall amend the taxpayer's statement as provided by WAC

((458-12-080(2))) 458-12-060(4).

(d) The explanations relating to fixtures under subsection (3)

of this section are for purposes of clarification and may not

answer the question as to whether an item is a fixture in all

cases.  In the event these explanations do not clearly indicate

whether the item is a fixture, the numerous decisions of the

Washington appellate courts regarding fixtures should be consulted.

(4) Privately owned easements and easement-like privileges,

This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings. 

Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, 

exemption, or credit. 



D
R
A
FT

[ 2 ] OTS-3710.1

irrespective of whether the servient estate is public or privately

owned land.  However, easements of public service corporations

other than railroads are personal property by reason of RCW

84.20.010.

(5) Leases of real property and leasehold interests therein

having a term coextensive with the life of the tenant.

(6) Title to minerals in place which belongs to someone other

than the surface owner.  Such a title to minerals in place is a

"mineral right" but must be distinguished from mineral leases and

permits, which do not give title to minerals in place and which are

intangible personal property.  Mineral rights, as defined herein,

are realty regardless of whether they were created by grant or

reservation.

(7) Standing timber growing on land which belongs to the same

person as the timber.

(8) Water rights, whether riparian, appropriative, or in the

nature of an easement.

(9) Buildings and similar permanent improvements erected or

made by a tenant on land which he does not own, and title to which

is not reserved in the tenant by the lease or some other landlord-

tenant agreement.  Such buildings and improvements become the

landlord's real property.

(10) All life estates in real property, whether created by

grant or a reservation.  A person has such a life estate when he

has a right to the possession, occupation and use of a piece of

realty, and to the crops, rents and profits produced by it, during

his or her natural life.

(11) All possessory rights in realty which are coextensive

with the natural life of their holder.  Such possessory rights are

analogous to leases, and since leases for life are realty,

possessory rights for life are also realty.
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