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	RULE-MAKING ORDER

(RCW 34.05.360)
	CR-103 (7/22/01)



	Agency:   Department of Revenue
	 FORMCHECKBOX 

Permanent Rule

 FORMCHECKBOX 

Emergency Rule

	(1)
Date of adoption:   August 25, 2003
	 FORMCHECKBOX 

Expedited Rule Making

	(2) Purpose: WAC 458-20-122 (Rule 122) and 458-20-210 (Rule 210) provide tax-reporting information for farmers and persons doing business with farmers.  Rule 122 explains the application of business and occupation (B&O) tax, retail sales, and use taxes to the sale and/or use of feed, seed, fertilizer, spray materials, and other tangible personal property for farm use.  Rule 210 explains the B&O and retail sales tax applications to sales of agricultural products by farmers.  The information currently contained in Rule 122 has been incorporated into Rule 210 and, as a result, Rule 122 is being repealed.  Consolidating these two rules will provide the information to the public and Department staff in a more efficient and user-friendly manner.  Information contained in several Excise Tax Advisories has been incorporated into Rule 210.  Those advisories will be cancelled when the revised Rule 210 becomes effective.  Lastly, a number of recent legislative changes affecting farmers and persons making sales to farmers have been incorporated into Rule 210.

	(3) Citation of existing rules affected by this order                

                Repealed:    WAC 458-20-122 Sales of feed, seed, fertilizer, spray materials, and other tangible personal property for

                                    farm use.
 
                Amended:    WAC 458-20-210 Sales of tangible personal property for farming--Sales of agricultural products by farmers.

                Suspended: 


	(4)
Statutory authority for adoption:
 RCW 82.01.060(2), 82.32.300, and 34.05.230
          Other Authority:
  

	PERMANENT RULE ONLY (Including Expedited Rule Making)

Adopted under notice filed as WSR 03-09-146 on April 23, 2003 

Describe any changes other than editing from proposed to adopted version: See attachment for a complete list of changes.



	EMERGENCY RULE ONLY



Under RCW 34.05.350 the agency for good cause finds:


 FORMCHECKBOX 
 (a)
That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public 




health, safety, or general welfare, and that observing the time requirements of notice and opportunity to 




comment upon adoption of a permanent rule would be contrary to the public interest.



 FORMCHECKBOX 
 (b)
That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires  




immediate adoption of a rule.



Reasons for this finding: 



	(5.3)
Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?:


 FORMCHECKBOX 
 Yes          FORMCHECKBOX 
 No          If Yes, explain: 



	(6)
Effective date of rule:


Permanent Rules

 FORMCHECKBOX 

31 days after filing

 FORMCHECKBOX 

Other (specify) *
	Emergency Rules

 FORMCHECKBOX 

Immediately

 FORMCHECKBOX 

Later (specify) 
	CODE REVISER USE ONLY


	*(If less than 31 days after filing, specific

finding in 5.3 under RCW 34.05.380(3) is required)
	

	Name (Type or Print)
Russell W. Brubaker


	

	Signature


	

	Title
Assistant Director

Legislation & Policy Division 


	Date


	FILED:   August 25, 2003

TIME:     1:45 P.M.

WSR:      03-18-024

	Note:    If any category is left blank, it will be calculated as zero.

No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.

A section may be counted in more than one category.



	The number of sections adopted in order to comply with:



	Federal statute:
	
	New
	
	
	Amended
	
	
	Repealed
	
	

	Federal rules or standards:
	
	New
	
	
	Amended
	
	
	Repealed
	
	

	Recently enacted state statutes:
	
	New
	
	
	Amended
	1
	
	Repealed
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	The number of sections adopted at the request of a nongovernmental entity:



	
	
	New
	
	
	Amended
	
	
	Repealed
	
	

	The number of sections adopted in the agency’s own initiative:



	
	
	New
	
	
	Amended
	1
	
	Repealed
	   1
	

	The number of sections adopted in order to clarify, streamline, or reform agency procedures:


	
	
	New
	
	
	Amended
	      
	
	Repealed
	   
	

	

	The number of sections adopted using:



	Negotiated rule making:
	
	New
	
	
	Amended
	
	
	Repealed
	
	

	Pilot rule making:
	
	New
	
	
	Amended
	
	
	Repealed
	
	

	Other alternative rule making:
	
	New
	
	
	Amended
	1
	
	Repealed
	   1
	

	


Attachment to CR-103  

Rule-Making Order for WAC 458-20-122 and 458-20-210
Changes, other than editing, from proposed to adopted version of the rules:

Rule 210:

· The reference in subsection (4)(b) to the due date for filing the Consumer Use Tax Return and paying the tax has been deleted.
· The phrase "Retail sales and use taxes do not apply to materials" in subsection (6)(j) has been changed to "Retail sales and use taxes do not apply to bedding materials."
· Language has been added to subsection (6)(l) to explain that the use tax exemption provided by RCW 82.12.840 for certain property used to reduce field burning also applies to the use of services rendered in respect to installing, repairing, cleaning, altering, or improving of eligible machinery and equipment, if all of the requirements for the exemption are met.  This incorporates section 14, chapter 5, Laws of 2003 (EHB 1977).
· Language has been added to subsection (6)(m) to explain that the use tax exemption provided by RCW 82.12.890 for persons operating dairy nutrient management equipment and facilities also applies to the use of labor and services rendered in respect to repairing, cleaning, altering, or improving eligible tangible personal property.  This incorporates section 15, chapter 5, Laws of 2003 (EHB 1977).






