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EXPEDITED RULE MAKING ONLY

Agency: Department of Revenue

Title of rule and other identifying information: Please see attachment for listing of rules.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO

Name:  Gayle Carlson
Agency: Department of Revenue
Address: Post Office Box 47453
Olympia, Washington 98504-7453
FAX: (360) 586-0127
E-mail: GayleC@dor.wa.gov

AND RECEIVED BY: February 22, 2010

Purpose of the proposal and its anticipated effects, including any changes in existing rules: Please see attachment for
proposed changes to existing rules.

Copies of draft rules are available for viewing and printing on our website at:
http://dor.wa.gov/content/FindALawOrRule/RuleMaking/agenda.aspx

Reasons supporting proposal: To recognize provisions of SB 6173 (chapter 563, Laws of 2009).

Statutory authority for adoption: Statute being implemented: Chapters 82.04, 82.08,
RCW 82.32.300 and 82.01.060(2) 82.12, 82.32 RCW, as they apply to wholesale sales and
reseller permits.
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Name of agency personnel responsible for:

Name Office Location Phone
Drafting............... Gayle Carlson 1025 Union Ave. SE. Ste #544, Olympia ,Wa (360) 570-6126
[ implementation.... AlanR.Lynn 1025 Union Ave. SE. Ste #544, Olympia Wa  (360) 570-6125 |
Enforcement.......... Gilbert Brewer 1025 Union Ave. SE. Ste #544, Olympia ,Wa (360) 570-6147

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None.




STATE OF WASHINGTON

DEPARTMENT OF REVENUE

WAC 458-20-169 Nonprofit organizations explains how the business and occupation (B&O), retail sales, and
use taxes apply to activities often performed by nonprofit organizations.

WAC 458-20-173 Installing, cleaning, repairing or otherwise altering or improving personal property of
consumers explains when persons performing these services are taxable under retailing B&O tax, wholesaling
B&O tax, and when retail sales tax must be collected.

WAC 458-20-189 Sales to and by the state of Washington, counties, cities, towns, school districts, and fire
districts explains the B&O, retail sales, use, and public utility taxes applications to sales made to and by these
entities.

WAC 458-20-193 Inbound and outbound interstate sales of tangible personal property explains the B&O tax
and retail sales tax applications to interstate sales of tangible personal property.

WAC 458-20-209 Farming for hire and horticultural services performed for farmers provides tax reporting
information for persons performing horticultural services to farmers.

WAC 458-20-211 Leases or rentals of tangible personal property, bailments, explains the tax-reporting
responsibilities of persons that rent or lease tangible personal property or rent equipment with an operator.

WAC 458-20-218 Advertising agencies explains when advertising agencies are subject to service, retailing, or
wholesaling B&O tax, and when retail sales tax should be collected.

WAC 458-20-222 Veterinarians explains the B&O tax, retail sales tax, and use tax applications to sales and
services provided by veterinarians. It also explains the taxability of persons who provide other services for
live animals.

WAC 458-20-226 Landscape and horticultural services provides reporting instructions for persons who
provide landscape and horticultural services.

WAC 458-20-24001 Sales and use tax deferral—Manufacturing and research/development activities in rural
counties—Applications filed after March 31, 2004 explains the purpose of the deferral program provided in
chapter 82.60 RCW, and who and what equipment is eligible for deferral.

WAC 458-20-24002 Sales and use tax deferral—New manufacturing and research/development facilities
explains the deferral program provided in chapter 82.61 RCW.

WAC 458-20-274 Staffing services explains the application of B&O tax, public utility tax; and retail sales tax
collection responsibilities of staffing businesses.

Purpose of the proposal and its anticipated effects, including any changes in existing rules:

Effective January 1, 2010, reseller permits will replace resale certificates as the means to substantiate wholesale
purchases. Chapter 563, Laws of 2009. The Department is proposing to amend these rules to recognize this
change.
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The amendments to these rules are being made for the sole purpose of:

¢ Adding language to state that resale certificates are no longer valid after December 31, 2009, and that
reseller permits should be used instead.

¢ Minor editing and correction of citations not intended to change other provisions of the sections.
¢ Updating definitions to match current statutes.

¢ Eliminating tax-reporting information applying to tax periods outside the normal limitation periods for
assessments and refunds

The Department proposes to update definitions to match statute revisions and remove tax-reporting information
applying to tax periods outside the normal limitation periods for assessments and refunds from the following:

WAC 458-20-189 — Subsection (4)(a)(i) - eliminating information referencing taxability of physical
fitness activities & saunas prior to July 1, 1993.

WAC 458-20-209 — Subsection (1) — eliminating reference to WAC 458-20-122 which no longer exists.
Subsection (2) — definitions of “farmer” and “agricultural product” are being updated to
match current statutory language.

WAC 458-20-211 — Subsection (1) — eliminating reference to the 1993 law that specifically added
rental of equipment with operator as a retail sale.

WAC 458-20-226 — Subsection (4)(c) — eliminating reference to the selected business service
classification.



