
 
RULE-MAKING ORDER CR-103 (June 2004) 

(Implements RCW 34.05.360) 
Agency:   Department of Revenue X Permanent Rule 

 Emergency Rule 
Effective date of rule: 
 Permanent Rules 
X 31 days after filing.  

 Other (specify)                 (If less than 31 days after filing, a 
specific finding under RCW 34.05.380(3) is required and should 
be stated below) 

Effective date of rule: 
       Emergency Rules 

 Immediately upon filing. 
 Later (specify)                        

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 
   Yes         X No          If Yes, explain:   
Purpose:    
See attachment. 

Citation of existing rules affected by this order: 
    Repealed:  
    Amended: WAC 458-20-216  Successors, quitting business  
    Suspended:  
Statutory authority for adoption: RCW 82.32.300 and 82.01.060(2) 
Other authority :  
PERMANENT RULE ONLY (Including Expedited Rule Making) 

Adopted under notice filed as WSR 05-09-032 on 4/13/05. 
 
Describe any changes other than editing from proposed to adopted version:  See attachment. 

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by 
contacting:  A cost-benefit analysis was not prepared. 

   

EMERGENCY RULE ONLY 
  Under RCW 34.05.350 the agency for good cause finds: 
    That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public   
   health, safety, or general welfare, and that observing the time requirements of notice and opportunity to   
   comment upon adoption of a permanent rule would be contrary to the public interest. 
    That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires    
   immediate adoption of a rule. 

   Reasons for this finding:   

Date adopted:    

Name (type or print)   
Janis P. Bianchi 
Signature 
 

Title  Manager 
Interpretations and Technical Advice Unit 

CODE REVISER USE ONLY 
Filed: June 30, 2005 

Time: 4:38 p.m. 

WSR: 05-14-107 

 

The above information was input by DOR. 



 
Note:    If any category is left blank, it will be calculated as zero. 

No descriptive text. 
 

Count by whole WAC sections only, from the WAC number through the history note. 
A section may be counted in more than one category.   

 
The number of sections adopted in order to comply with: 
 

Federal statute:  New   Amended   Repealed   
Federal rules or standards:  New   Amended   Repealed   

Recently enacted state statutes:  New   Amended 1  Repealed   
           
           

 
 
 
The number of sections adopted at the request of a nongovernmental entity: 
 

  New   Amended   Repealed   
 
 
 
 
 
The number of sections adopted in the agency’s own initiative: 
 

  New   Amended 1  Repealed   
 
 
 
 
 
The number of sections adopted in order to clarify, streamline, or reform agency procedures: 
 

  New   Amended   Repealed   
 
 
 
 
The number of sections adopted using: 
 

Negotiated rule making:  New   Amended   Repealed   
Pilot rule making:  New   Amended   Repealed   

Other alternative rule making:  New   Amended 1  Repealed   
 
 
 
 
 
 
 



STATE OF WASHINGTON 

DEPARTMENT OF REVENUE 
 
 

 
WAC 458-20-216 (Successors, quitting business) 

Attachment to CR103 notice 
 
Purpose:    
This rule explains under what circumstances a person is considered a successor to a person quitting business. 
It explains the successor's responsibility for payment of an outstanding tax liability owed by the person 
taxpayer quitting business, whether that liability is known at the time of purchase or not.  The Department has 
revised this rule to reflect legislative changes (EHB 2269) and to provide updated information to taxpayers. 
 
EHB 2269, Chapter 13, Laws of 2003 1st sp. sess., revised RCW 82.04.180 and 82.32.140 to change the 
conditions under which a person becomes a successor.  The primary changes reflected in the rule are: 
 

• A successor can be a successor if obtaining from a taxpayer more than fifty percent of the fair market 
value of intangible assets;  

• A surviving corporation of a statutory merger is included in RCW 82.04.180’s definition of “successor”; 
and 

• If the fair market value of assets acquired by a successor is less than $50,000, the successor's liability 
for payment of the taxpayer's unpaid tax is limited to the fair market value of the acquired assets.   

 
Describe any changes other than editing from proposed to adopted version:  

 
• The first sentence of subsection (2)(b)(i)(A) of the proposed rule is changed to, "Any person to whom a 

taxpayer quitting, selling out, exchanging, or disposing of a business sells or otherwise conveys, 
directly or indirectly, in bulk and not in the ordinary course of business, a major part of the taxpayer's 
materials, supplies, merchandise, inventory, fixtures, or equipment, whether he or she operates the 
business or not.  RCW 82.04.180."  This change is made in order to be consistent with the statutory 
language of RCW 82.04.180 prior to July 1, 2003. 

• Subsection (2)(b)(i)(B) of the proposed rule is deleted.  This subsection had explained that a surviving 
corporation of a statutory merger was a successor even prior to the law change.  Surviving corporations 
of a statutory merger did have a liability prior to the law change, but not because they were a successor 
as defined in RCW 82.04.180 (the subject of this rule).  Prior to becoming successors under RCW 
82.04.180 surviving corporations were liable for tax, interest, and penalties.  This explanation is now 
provided in a new subsection (2)(c). 

• The last sentence of subsection (5)(a) of the proposed rule is revised to clarify that a successor "as 
defined in RCW 82.04.180" is not liable for interest or penalties associated with the taxpayer's tax 
liability. 

• A new sentence has been added to Subsection (6)(b):  "The written notice is available on the 
department's internet web site at www.dor.wa.gov under forms." 

• Editing changes as needed were also made. 
 
 


