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	PROPOSED RULE MAKING

(RCW 34.05.320)
	CR-102 (7/22/01)

Do NOT use for expedited

rule making

	Agency: Department of Revenue
	X   Original Notice

	X   Preproposal Statement of Inquiry was filed as WSR  03-15-039 ; or

(   Expedited Rule Making--Proposed notice was filed as WSR      ; or

(   Proposal is exempt under RCW 34.05.310(4).
	(   Supplemental Notice


to WSR        

(   Continuance of WSR       

	(a)   Title of Rule:  WAC 458-20-24001 (Sales and use tax deferral -- Manufacturing and research/development activities in

distressed areas -- Applications filed after July 31, 1999.) 

WAC 458-20-24001A ((Sales and use tax deferral -- Manufacturing and research/development activities in distressed areas --

Applications filed prior to August 1, 1999.)
       Purpose: These rules explain the sales and use tax deferral program for manufacturers and research and development 
facilities in distressed areas as provided by chapter 82.60 RCW.  They provide definitions, guidance on the use of the deferral 
certificate, and the record-keeping requirements of the distressed area deferral program.

       Other identifying information: 

	(b) Statutory authority for adoption:
RCW 82.32.300 and 82.01.060
	Statute being implemented:  RCW 82.60.010 - 82.60.110

	(c) Summary: These rules explain the eligible area criteria, application procedure and review process, hiring requirements, 

reporting and monitoring procedures, and the repayment of deferred retail sales and use taxes for the sales and use tax deferral program for manufacturers and research/development facilities located in distressed areas.  They also provide definitions, guidance on the use of the deferral certificate, and an explanation of the record-keeping requirements of the deferral program.

    Reasons supporting proposal:  To clarify existing definitions in Rule 24001 and 24001A, add new definitions to Rule 

24001, explain the application of interest and penalties in Rule 24001, and correct an inaccurate definition of "person" 

in Rule 24001A. 

	(d) Name of Agency Personnel Responsible for:                     Office Location                 
                Telephone 

   1.  Drafting................   Cindy Evans,          1025 Union Ave. SE, Ste #400,  Olympia, WA                      (360) 570-6134

	   2.  Implementation.…Alan R. Lynn,          1025 Union Ave. SE, Ste #400,  Olympia, WA                      (360) 570-6125

	   3.  Enforcement.........Russell Brubaker,     1025 Union Ave. SE, Ste #400,  Olympia, WA                      (360) 570-6131

	(e)  Name of proponent (person or organization):                                                                                        (   Private     

                                                                                                                                                                            (   Public      

                                                                   Department of Revenue                                                                  X   Governmental

	(f) Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal matters:    No comments or recommendations are submitted.

	(g)  Is rule necessary because of: 

                 Federal Law?                                            (   Yes  X   No    If yes, attach copy of text

                 Federal Court Decision?                          (   Yes  X   No    Citation:

                 State Court Decision?                              (   Yes   X  No

	(h) HEARING LOCATION:
Capitol Plaza Building

4th Floor – Large Conference Room

1025 Union Avenue SE

Olympia, Washington
	Submit written comments to:  Cindy Evans
Department of Revenue

Post Office Box 47467

Olympia, Washington 98504-7467

FAX (360) 664-0693           By:  December 2, 2003
e-mail:  CindyEV@dor.wa.gov

	Date:  December 2, 2003  Time:  9:30 a.m.          
	
	Date of intended adoption:  December 9, 2003

	Assistance for persons with disabilities:  Contact:  Sandy Davis no later than 10 days before the hearing date.  TTY 1-800-451-7985 or (360) 725-7499
	         CODE REVISER USE ONLY



	Name (type or print) 

Alan R. Lynn
	FILED:    OCTOBER 8, 2003

	Signature

	TIME:     9:27 AM

	Title  Rules Manager

Legislation & Policy Division
	Date
	WSR:      03-21-034


	PRIVATE 

(j)  Short explanation of rule, its purpose, and anticipated effects: 

WAC 458-20-24001 and 24001A implement the distressed area sales and use tax deferral statutes and explain the administrative procedures for the program.   
The Department anticipates making the following changes to Rule 24001: 

· Subsection (2)—Clarifying existing definitions and adding a new definition for "date of application"; 

· Subsection (5)—Clarifying the explanation of the apportionment formula (no change to the formula provided in the rule)for building construction and providing an additional formula to provide flexibility to taxpayers;

· Subsection (7)—Explaining that the Department will consider approving an application only if construction will begin within one year or the applicant can establish that there is a specific and active program to begin construction within two years; and 

· Subsection (13)—Explaining that in the case of a project no longer satisfying required employment positions, while no interest or penalties apply to the deferred sales or use taxes found owing, other penalties and interest that apply to delinquent payments will apply.  Subsection (13) currently explains that interest but not penalties apply to taxes found owing. 

The Department anticipates making the following changes to Rule 24001A:

· Subsections (4),(17), and (30)—Clarifying the explanation of the apportionment formula for building construction (no change to the formula provided in the rule); and

· Subsection (27)—Correcting an inaccurate definition of "person."
   Does proposal change existing rules?     X   Yes     (   No      If yes, describe changes:  The Department is proposing to revise WAC 458-20-24001 and 24001A as explained above.
(k)  Has a small business economic impact statement been prepared under chapter 19.85 RCW?    

           (   YES.  Attach copy of small business economic impact statement.

                 A copy of the statement may be obtained by writing to:
               Telephoning:

               Faxing:

          X    NO.  Explain why no statement was prepared.
The rule does not impose any performance requirement upon any small business that is not already separately imposed by existing laws.

(l)  Does RCW 34.05.328 apply to this rule adoption?           (  Yes      X No

               Please explain:   This is an interpretive rule as defined in RCW 34.05.328









