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RULE-MAKING ORDER

(RCW 34.05.360)
CR-103 (7/22/01)


Agency:   Department of Revenue


X   Permanent Rule
(   Emergency Rule

(1)  Date of adoption:  July 25, 2002


(   Expedited Rule Making

(2)  Purpose:   WAC 458-20-260 (Oil spill response and administration tax) provides guidance to taxpayers necessary to meet the requirements set forth in chapter 82.23B RCW, Oil Spill Response Tax.  The rule explains the imposition of the tax, when a taxable event occurs, and how to take exemptions and credits applied against the tax.






(3)  Citation of existing rules affected by this order:
           Repealed:

          Amended:  WAC 458-20-260 (Oil spill response and administration tax)

        Suspended:  




(4)  Statutory authority for adoption:  RCW 82.23B.050 and 82.32.300

      Other Authority:




Permanent rule only (Including expedited rule making)
     Adopted under notice filed as WSR 02-06-032 on February 26, 2002 .

     Describe any changes other than editing from proposed to adopted version:   See attached.






Emergency rule only
       Under RCW 34.05.350 the agency for good cause finds:

       (   (a)  That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public 

                   health, safety, or general welfare, and that observing the time requirements of notice and opportunity to

                   to comment upon adoption of a permanent rule would be contrary to the public interest.

       (   (b)  That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires 

                   immediate adoption of a rule.

         Reasons for this finding:






(5.3)  Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?

           (   Yes     X  No     If yes, explain:






(6)
Effective date of rule:


Permanent Rules               Emergency Rules

X    31 days after filing          (  Immediately

(    Other (specify) *              (  Later (specify)        .        

* (If less than 31 days after filing, specific

finding in 5.3 under RCW 34.05.380(3) is required)
CODE REVISER USE ONLY






Name (type or print) 

Alan R. Lynn

FILED                    JUL 26 2002


Signature



TIME                      10:05 AM


Title  Rules Coordinator

Legislation & Policy Division
Date


WSR                         02-16-016


Note:  If any category is left blank, it will be calculated as zero.



     No descriptive text.


Count by whole WAC sections only, from the WAC number through the history note.

A section may be counted in more than one category.

The number of sections adopted in order to comply with:

                                          Federal statute:              New                  Amended                  Repealed              . 

                       Federal rules or standards:             New                  Amended                  Repealed              .   

                Recently enacted state statutes:             New                  Amended         1         Repealed              .
The number of sections adopted at the request of a nongovernmental entity:
                                                    New                  Amended                  Repealed              .
The number of sections adopted on the agency’s own initiative:

                                                                                   New                  Amended         1         Repealed              .
The number of sections adopted in order to clarify, streamline, or reform agency procedures:

                                                                                   New                  Amended                   Repealed             .
The number of sections adopted using:

                               Negotiated rule making:          New                  Amended                  Repealed              .
                                         Pilot rule making:          New                  Amended                  Repealed              .
                   Other alternative rule making:           New                  Amended       1          Repealed              .


WAC 458-20-260 (Oil spill response and administration tax)

Attachment to CR-103 Rule-making order

Changes other than editing from proposed to adopted version:

1. Subsection (3)(a) allows an accounting election with respect to receipts of product that occur on the last day of the month at midnight.  The proposed rule required that taxpayers obtain permission from the department before changing their election.  The requirement for obtaining prior permission is removed in the rule being adopted.
  

2. Subsection (7) of the proposed rule explained that any receipt of crude oil or petroleum products from a waterborne vessel or barge is presumed to be subject to tax.  Subsection (7)(a) of the proposed rule explained that this presumption may be overcome if the invoice from the seller states that all or a specified portion of the product was previously taxed.  Subsection (7)(a) has been revised in the rule being adopted to allow that proof of previous payment of tax may also be made by written certification.  A sample certificate identifying the information that must be included in the written certification has been added to subsection (7)(a).


3. This same written certification alternative was added to subsection (9) of the proposed rule (previously subsection (8)) as a method for documenting the amount of tax previously paid for purpose of computing the credit available if product is exported.  Changes are made to examples as necessary to include reference to the written certification.


4. Former subsection (9), credit for use of petroleum products, was stricken in the proposed rule.  The subsection has been restored in the rule being adopted.  







