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PROPOSED RULE MAKING

(RCW 34.05.320)
CR-102 (7/22/01)

Do NOT use for expedited

rule making

Agency: Department of Revenue


X   Original Notice

X   Preproposal Statement of Inquiry was filed as WSR  03-01-109 ; or

(   Expedited Rule Making--Proposed notice was filed as WSR      ; or

(   Proposal is exempt under RCW 34.05.310(4).


(   Supplemental Notice


to WSR        

(   Continuance of WSR       

(a)   Title of Rule:  See attachment.

       Purpose:  The proposed rule explains the application of the state property tax on commercial ships and vessels.  It describes the ship or vessel owner's obligations, the methods of determining tax liability, and the requirements for exemption from or apportionment of the tax.

       Other identifying information:  None




(b) Statutory authority for adoption:  

RCW 84.08.005, 84.08.070, and 82.01.060(2) 

Statutes being implemented:  RCW 82.49.020, 84.04.080, 84.36.015, 84.36.079, 84.36.080, 84.36.090, 84.36.100, 84.40.036, 84.40.065, and 84.56.440



(c) Summary: 

The Department proposes to repeal four existing rules and replace them with a single rule comprehensively addressing application of the state property tax on commercial ships and vessels.  The new rule updates the language and information provided in the current rules, incorporates additional explanation and examples, and corrects a misstatement of law regarding vessel eligibility for apportionment.

    Reasons supporting proposal:  To update the language and content of the current rules and to make the rule conform with statutory provisions. 






(d) Name of Agency Personnel Responsible for:                     Office Location                 
                Telephone 

   1.  Drafting...........…...Gilbert Brewer        1025 Union Ave. SE, Ste #400,  Olympia, WA                      (360) 570-6133




   2.  Implementation.…Ron Yamamoto,      2735 Harrison NW, Bldg. 4,  Olympia, WA                           (360) 753-2871




   3.  Enforcement......... Ron Yamamoto,      2735 Harrison NW, Bldg. 4,  Olympia, WA                           (360) 753-2871




(e)  Name of proponent (person or organization):                                                                                        (   Private     

                                                                                                                                                                            (   Public      

                                                                   Department of Revenue                                                                  X   Governmental




(f) Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal matters:    No comments or recommendations are submitted.




(g)  Is rule necessary because of: 

                 Federal Law?                                            (   Yes  X   No    If yes, attach copy of text

                 Federal Court Decision?                          (   Yes  X   No    Citation:

                 State Court Decision?                              (   Yes  X   No




(h) HEARING LOCATION:
Capitol Plaza Building

4th Floor – Large Conference Room

1025 Union Avenue SE

Olympia, Washington

Submit written comments to:  Gilbert Brewer

Department of Revenue

Post Office Box 47467

Olympia, Washington 98504-7467

FAX (360) 664-0693           By:  June 10, 2003

e-mail:  gilb@dor.wa.gov


Date:  June 10, 2003 Time:  9:30 a.m.  

Date of intended adoption:  June 20, 2003


Assistance for persons with disabilities:  Contact:  Sandy Davis no later than 10 days before the hearing date.  TTY 1-800-451-7985 or (360) 570-6175

         CODE REVISER USE ONLY




Name (type or print) 

Alan Lynn

FILED:    APRIL 23, 2003


Signature


TIME:       11:44 AM


Title  Rules Coordinator

Legislation & Policy Division
Date
WSR:       03-09-147


PRIVATE 

(j)  Short explanation of rule, its purpose, and anticipated effects:
The proposed rule replaces four rules and updates the information found in these rules.  The new rule will consolidate the information currently contained in the four separate rules into a single comprehensive rule describing application of the state property tax to commercial ships and vessels.

The proposed rule informs taxpayers and Department personnel about the state property tax levied on commercial ships and vessels.  The proposed rule explains which ships and vessels are subject to property taxation and which are exempt.  It describes the obligations of a ship or vessel owner and when a ship or vessel qualifies for apportionment of its value.  Finally, the proposed rule incorporates examples to clarify its application to specific fact situations.

The proposed rule updates the information provided in the present rules and changes terms to achieve consistency with standard property tax terminology.  The proposed rule also corrects a misstatement of law currently found in WAC 458-17-120.  That rule states that a vessel that does not meet the statutory definition of an "apportionable vessel" found in RCW 84.40.036 may, nonetheless, still have its value apportioned -- this statement is incorrect.  The proposed rule limits the availability of apportionment to vessels that meet the statutory standard.

   Does proposal change existing rules?     X   Yes     (   No      If yes, describe changes:

This proposal would repeal four existing rules:

· WAC 458-17-105, Ships and Vessels -- Definitions

· WAC 458-17-110, Ships and Vessels -- Subject to Property Taxation

· WAC 458-17-115, Ships and Vessels -- Listing

· WAC 458-17-120, Ships and Vessels -- Apportionment of Value

(k)  Has a small business economic impact statement been prepared under chapter 19.85 RCW?    

           (   YES.  Attach copy of small business economic impact statement.

                 A copy of the statement may be obtained by writing to:
               Telephoning:

               Faxing:

          X    NO.  Explain why no statement was prepared.
A small business economic impact statement is not required because the rule does not impose any requirements or burdens upon small business that are not already required by statute.

(l)  Does RCW 34.05.328 apply to this rule adoption?           (  Yes       X  No

               Please explain:  This is an interpretive rule as defined in RCW 34.05.328.



ATTACHMENT TO CR102 FILING FOR

RULES CONTAINED IN CHAPTER 458-17

Title of Rule:
The proposed new rule is:  

· WAC 458-17-101, Assessment and Taxation of Ships and Vessels.

This proposal would repeal four existing rules:

· WAC 458-17-105, Ships and Vessels -- Definitions

· WAC 458-17-110, Ships and Vessels -- Subject to Property Taxation

· WAC 458-17-115, Ships and Vessels -- Listing

· WAC 458-17-120, Ships and Vessels -- Apportionment of Value







