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PROPOSED RULE MAKING

(RCW 34.05.320)
CR-102 (7/22/01)

Do NOT use for expedited

rule making

Agency:   Department of Revenue 
X  Original Notice

    Supplemental Notice


to WSR  ___________________
    Continuance of WSR __________ _____________

X   Preproposal Statement of Inquiry was filed as WSR 03-07-065; or

     Expedited Rule Making -- Proposed notice was filed as WSR; or

     Proposal is exempt under RCW 34.05.310(4).


(a)
Title of rule: WAC 458-61-100 Real estate excise tax - Refunds of tax paid




Purpose:  Explains how and when a person may petition for a refund or real estate excise taxes. 



Other identifying information:   None



(b)
Statutory authority for adoption:  RCW 82.45.150, 82.32.300, and 82.01.060(2)


Statute being implemented:  RCW 82.45.060 and 82.45.100.



(c)
Summary:   The rule explains how and when a person may petition for a refund of real estate excise taxes.  The amendment corrects an incorrect rule citation in subsection (4) and clarifies those circumstances when refunds for rescissions may be made. 


Reasons supporting proposal: Perkins v. King County, 51 W.2d 761, 321 P.2d 903 (1958) provides that no refund of real estate excise taxes may be made for an initial conveyance because the transaction is later rescinded.  The rule provides more explicit guidance in line with this court decision to clarify when refunds following rescissions may be made.



(d)
Name of Agency Personnel Responsible for:
Office Location
Telephone


1. Drafting...............
     Ed Ratcliffe
1025 Union Ave. S.E., Ste #400,  Olympia, WA
(360) 570-6126


2. Implementation....    Ron Yamamoto
2735 Harrison NW, Bldg 4, Olympia, WA
(360) 753-2871


3. Enforcement..........  Ron Yamamoto
2735 Harrison NW, Bldg 4, Olympia, WA
(360) 753-2871

(e)
Name of proponent (person or organization):

Department of Revenue


 FORMCHECKBOX 
 Private

 FORMCHECKBOX 
 Public

X Governmental

(f)
Agency comments or recommendations, if any, as to statutory language, implementation, enforcement and fiscal matters:  No comments or recommendations were submitted.



(g)
Is rule necessary because of:


Federal Law?


Federal Court Decision?


State Court Decision?
   Yes

   Yes

   Yes
 X No

 X No

 X No
If yes, ATTACH COPY OF TEXT

Citation: 

(h)
HEARING LOCATION:

Capitol Plaza Building

4th Floor Large Conference Room, 

1025 Union Avenue SE

Olympia, Washington
Submit written comments to:   Ed Ratcliffe


Department of Revenue

Post Office Box 47467

Olympia, Washington 98504-7467

FAX (360) 664-0693           By:  June 25, 2003
e-mail:        edr@dor.wa.gov

Date:  June 25, 2003       Time: 10:00 a.m.  
Date of intended adoption:  July 7, 2003

Assistance for persons with disabilities:  Contact:  Sandy Davis   no later than  10 days before the hearing date.   TTY 1-800-451-7985 or (360) 570-6175
CODE REVISER USE ONLY

FILED:    MAY 20, 2003

TIME:      3:51 PM

WSR:        03-11-079



Name (type or print)

Alan R. Lynn



Signature



Title     Rules Coordinator
Legislation & Policy Division


Date




(COMPLETE REVERSE SIDE)

(j) Short explanation of rule, its purpose, and anticipated effects:   The proposed amendment of WAC 458-61-100 explains how and when a person may petition for a refund of real estate excise taxes.  The amendments add titles for each subsection for easier reading.  A rule citation is corrected in subsection (4) of the rule.  Subsection (5) of the rule explains those circumstance when a refund of tax is authorized.  This subsection (5) is amended to clarify when refunds of real estate excise taxes involving a rescission or an early recording prior to completion of the sale may be made.  The purpose of the clarification is in part to ensure compliance with Perkins v. King County, 51 W.2d 761, 321 P.2d 903 (1958)(Refund of real estate excise tax is not allowed on initial transfer because of later rescission.) and to give taxpayers, county treasurers, and department personnel more explicit directions concerning refunds when a sale is rescinded or recorded in error. 




Does proposal change existing rules?
 X   YES

     NO


If yes, describe changes: 

This is a proposed revision of an existing rule, WAC 458-61-100.  See explanation above.

(k) Has a small business economic impact statement been prepared under chapter 19.85 RCW?


    Yes.  Attach copy of small business economic impact statement.


A copy of the statement may be obtained by writing to:




telephoning: (   )


faxing: (   )





   X     No.  Explain why no statement was prepared.

A small business economic impact statement is not required because the rule does not impose any performance requirement upon any small business.



(l) Does RCW 34.05.328 apply to this rule adoption?
     Yes

X    No

      Please explain:   This is an interpretive rule as defined in RCW 34.05.328.









