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AMENDATORY SECTION:  (Anending WSR 94-07-050, filed 3/10/94,
effective 4/10/94)

WAC 458-20-209 Farm ng for hire and horti cul tural
services ((performed—+teor)) provided to farmers. (1)

I ntroduction. (
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application of business and occupation (B&), retail sales,
and use taxes to persons engaging in the business of farm ng
for hire and persons who provide horticultural services to

farmers. Persons providing horticultural services to persons
other than farners should refer to WAC 458-20-226 for tax
reporting infornation. Farners and persons neking sales to

farmers may al so want to refer to the foll ow ng rul es:

(a) WAC 458-20-210 (Sales of tangible personal property
for farm ng—Sal es of agricultural products by farners);

(b) WAC 458-20-222 (Veterinarians and other persons who
performservices for |ive animals);

(c) WAC 458-20-239 (Sales to nonresidents of farm
machi nery or inplenents, and rel ated services); and

(d) WAC 458-20-262 (Retail sales and use tax exenptions
for agricultural enployee housing).

(2) Who 1s a farner? A “farnmer” is any person engaged in
the business of growing, raising, or producing, upon the
person’s own | ands or upon the lands in which the person has a
present right of possession, any agricultural product to be
sol d. A “farnmer” does not include a person grow ng, raising,
or producing such products for the person’s own consunption; a
person selling any aninmal or substance obtained therefrom in
connection wth the person's business of operating a
stockyard, slaughter or packing house; or a person in respect
to the business of taking, cultivating, or raising tinber
RCW 82.04. 213 and chapter 118, Laws of 2001.

(3) What is an agricultural product? An “agricultura
product” is any product of plant cultivation or aninmm
husbandry 1 ncl udi ng, but not Ilimted to: a product of
horticulture, grain cultivation, vermculture, viticulture, or
aquacul ture as defined in RCW 15.85.020; plantation Christnnas
trees; short-rotation hardwods as defined in RCW 84.33.035
(as of July 22, 2001); turf; or any aninml, including but not
limted to an aninal that is a private sector cultured aquatic
product as defined in RCW 15.85.020, a bird, an insect, or the
subst ances obtained from such animals. An “agricul tural
product” does not include aninals defined as pet ani mals under
RCW 16. 70. 020. RCW 82.04.213 and chapter 118, Laws of 2001.

(4) What are horticultural services provided to farnmers?
“Horticultural services provided to farmers” are activities
related to the cultivation of plants, 1ncluding vegetables,
fruirts, grains, field crops, ornanental floriculture, and
nursery products. These activities 1nclude, but are not
litmted to: soil preparation of land currently beling used to
ralse plant crops; plowng, weed control, or stunp renoval
before planting; cultivation activities such as planting,
t hi nni ng, weedl ng, pruni ng, or sprayl ng; and harvesting
activities such as threshing grain or |egunmes, nowng and
bal 1 ng hay, or picking fruit.
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For exanple, XYZ Bulldozing Co. (XYZ) is hired to renpve
trees and stunps from a farner’s existing orchards iIn

preparation for replanting. XYZ is providing a horticultural
service to a farnmer. However, if XYZ is hired to renpve trees
froma farnmer’s existing orchards in preparation for a housing
devel opnent, XYZ is performing a land <clearing activity

subject to both retailing B&) and retail sales taxes, and not
a horticultural service. (Refer to WAC 458-20-172 for tax-
reporting information regarding the clearing of |and.)

(5) Tax treatnent of 1ncome received from farmng for
hire and/or performng horticultural services for ftarners.
Persons engaging in the business of farmng for hire or
providing horticultural services to farners are generally
subject to the service and other activities B& tax upon the
gross incone of the business. If a person engaging in farm ng
for hire or providing horticultural services to farmers al so
sells tangi ble personal property for a separate charge, the
charge made for the tangi bl e personal property wll be subject
to either the wholesaling or retailing B& tax dependi ng on
the nature of the sale; (see subsection (6) of this rule).
Persons naking sales of tangi ble personal property to farners
should refer to WAC 458-20-210 to deternm ne whether the
wholesaling or retailing B& tax applies, and under what
circunstances retail sales tax nust be coll ected.

(a) Exanpl es. The follow ng exanples identify a nunber
of facts and then state a concl usion. These exanpl es shoul d
be used only as a general quide. The tax results of other
situations nust be determned after a review of all of the

facts and circunstances.

(1) X-Spraying is hired by farners to apply fertilizer to
their crops. The sales invoices provided to the farners by X-
Spraying reflects a lunp sum amount with no segregation of
charges for the fertilizer and the application. VWhen
reporting its tax liability, X-Spraying should report the
total charge under the service and other activities B&0O tax
cl assification. In addition, X-Spraying is subject to retal
sales or use tax on the purchase or use of the fertilizer.
(See subsection (6)(a) of this rule for nore information about
the taxability of purchases at retail by persons in the
business of farmng for hire or providing horticultural
services to farmers.)

(i1) ABC Aviation Co. (ABC) is hired by farners to spray
pesticides on their crops. ABC segregates the charge for the
pesticides and the charge for the application on its sales
involces. When reporting its tax liability, ABC should report
t he charge for the pesticide application under the service and
other activities B&) tax classification. The charge for the
sale of the spray materials 1s subject to the whol esaling B&O
tax, provided ABC obtains a resale certificate from the
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farmers. (Refer to WAC 458-20-102 for information about
resale certificates.) The purchases of pesticides by ABC are
for resale and not subject to retail sales tax. ( See

subsection (6)(b) of this rule for nmore infornmation about
purchases for resale by persons in the business of farmng for
hire or providing horticultural services to farnmers.)

(b) What are the tax consequences for farnmers who assi st

other farmers on an occasional basi s? A farmer my
occasionally assist another farner in planting or harvesting a
Crop. In such cases, the farnmer is not considered to be
engaging In the business of farmng for hire. However,

persons who advertise or otherw se hold thenselves out to the
public as being available to perform farmng for hire are
considered to be engaging in the business of farmng for hire,
irrespective of the anobunt of business conducted or whether
the person does sone farmng on his or her own [ and.

(1) Exanple. The foll owng exanple identifies a nunber of

facts and then states a concl usion. This example should be
used only as a general qulde. The tax results of other
situations nust be determned after a review of all of the

facts and circunstances.
JD Is a wheat farmer who owns a conbi ne that he generally

uses only for harvesting his own wheat crops. JD does not
hol d hinself out as being 1n the business of farmng for hire.
Occaslionally a neighbor's combine will break down, and JD uses
his <conbine to assi st t he nei ghbor In conpleting the
nel ghbor's wheat harvest. VWhile JD does recelve paynent for
provi ding occasl onal assistance to his neighbors, this Incone
Is not subject to B&O tax. JD Is not considered to be
engaging in the business of farmng for hire.

(1r1) What should I do 1f | cannot determ ne whether | am

engaging in the business of farmng for hire? In cases where
doubt exists In determ ning whether or not a person I s engaged
in the business of farmng for hire, all relevant |nfornation
should be submtted I1n witing to the departnent for a
specific ruling. Inquiries, wmth all pertinent facts, should
be addressed to:

Taxpayer | nfornmati on and Educati on
Depart nent of Revenue

P. O. Box 47478

Oynpia, WA 98504-7478

In addition, inquiries may be faxed to the departnent at (360)
486-2159.

(6) Taxability of property used in the business of
farming ftor hire or providing horticultural services to
farnmers. Persons taxable under the service and other
activities B&) tax classification are consuners of anything
they use In performng their services. RCW 82. 04. 190. If the
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seller does not collect retail sales tax on a retail sale, the
buyer 1s required to pay the retail sales tax (connonly
referred to as “deferred sales tax”) or use tax directly to
the departnment, unless specifically exenpt by Iaw For
detailed informati on about use tax, refer to WAC 458-20-178.

(a) Purchases at retail. Pur chases of nmachi nery,
machi nery parts and repair, tools, and cleaning nmaterials by
persons I1n the business of farmng for hire or providing
horticultural services to farners are subject to retalil sales
tax unless specifically exenpt. In addition, purchases by
such persons of supplies like fertilizers, spray nmaterials,
and baler twine or wire are subject to sales tax If not resold
separate and apart fromthe services perforned.

(b) Purchases for resale. If a person engaging in the
business of farnming for hire or providing horticultural
services to farners also sells tangi ble personal property for
a separate and distinct charge, the purchase of such tangible
personal property by that person is a purchase for resale,
provided the buyer provides the seller with a properly
conpleted resale certificate, and the property iIs not put to
any intervening use. (Refer to WAC 458-20-102 for infornation
about resale certificates.)
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