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This rule was adopted January 25, 2018 and becomes effective February 25, 2018. It may be used to determine tax liability
on and after the effective date, until the codified version is available from the code reviser's office.

AMENDATORY SECTION (Amending WSR 06-13-034, filed 6/14/06, effective
7/15/06)

WAC 458-14-005 Definitions. This rule includes the definitions
of terms used throughout chapter 458-14 WAC regarding county boards of
equalization. For the purposes of chapter 458-14 WAC, the following
definitions apply ((te—chapter—458-14—WAC)) unless the context re-
quires otherwise:

(1) "Alternate member™ means a board member appointed by the
county legislative authority to serve iIn the temporary absence of a
regular board member.

(2) "Arm*s length transaction”™ means a transaction between par-
ties under no duress, not motivated by special purposes, and unaffec-
ted by personal or economic relationships between themselves, both
seeking to maximize their positions from the transaction.

(3) "Assessed value" means the value of real or personal property
determined by an assessor.

(4) "Assessment roll'™ means the record which contains the as-
sessed values of real and personal property in the county.

(5) "Assessment year'™ means the calendar year when ((the)) real
and personal property is listed and valued by the assessor and pre-
cedes the calendar year when the tax is due and payable.

(6) "Assessor’™ means a county assessor or any person authorized
to act on behalf of the assessor.

(7) "Board™ means a county board of equalization.

(8) "County financial authority” means the county treasurer or
any other person In a county responsible for billing and collecting
property taxes.

(9) ""County legislative authority”™ means the board of county com-
missioners or the county legislative body as established under a home
rule charter.

(10) "Department™ means the department of revenue.

(11) "Documentary evidence'™ means comparable sales data, cost da-
ta, income data, or any other item of evidence, including maps or pho-
tographs, which makes the existence of relevant facts more or less
probable.

(12) "Equalize™ means ensuring that comparable properties are
comparably valued and refers to the process by which the county board
of equalization reviews the valuation of real and personal property on
the assessment roll as ((¥eturned)) certified by the assessor, so that
each tract or lot of real property and each article or class of per-
sonal property is entered on the assessment roll at one hundred per-
cent of i1ts true and fair value.

(13) "Interim member' means a board member appointed by the coun-
ty legislative authority to fill a vacancy ((

of a regular board member. The interim mem-
ber ((shall)) serves for the balance of the regular board member®s
term.

(14) "Manifest error”™ means an error in listing or assessment,
which does not involve a revaluation of property, including the fol-
lowing:

(a) An error in the legal description;

(b) A clerical or posting error;

(c) Double assessments;

(d) Misapplication of statistical data;

(e) Incorrect characteristic data;
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() Incorrect placement of improvements;

(g) Erroneous measurements;

(h) The assessment of property exempted by law from taxation;

(i) The failure to deduct the exemption allowed by law to the
head of a family; or

(J) Any other error which can be corrected by reference to the
records and valuation methods applied to similarly situated proper-
ties, without exercising appraisal judgment.

(15) "Market value™ means the amount of money a buyer of property
willing but not obligated to buy would pay a seller of property will-
ing but not obligated to sell, taking into consideration all uses to
which the property is adapted and might in reason be applied. True and
fair value is the same as market value or fair market value.

_(16) ((“May“—as—used—in—this—chapter—is—expresslyintended—to—be

)) "Member™ means a regular member of a board.

((28))) (A7) "Reconvene™ refers to the board®s limited power to
meet to equalize assessments in the current assessment year after the
board®s regularly convened session is adjourned, or to meet to hear
matters concerning prior years.

((29)) (18) '"Regularly convened session” means the statutorily
mandated session of three to twenty-eight days ((peri#ed)) commencing
annually on the later of:

(a) July 15th((G—e¥)):

(b) The fFirst business day following July 15th ((#F—t—sheuld
falH)) when it occurs on a Saturday, Sunday, or holiday;

(c) Within fourteen days of the assessor certifying the county
assessment roll to the board.

((28))) (19) "Revaluation™ means a change in value of property
based upon an exercise of appraisal judgment.

((2H)) (20) "shall"™ as used iIn this chapter, unless the context
indicates otherwise, is expressly intended to be mandatory.

((2»)) (21) "Taxpayer'™ means the person or entity whose name
and address ((appears)) 1is listed on the assessment rolls, or their
duly authorized agent, personal representative, or guardian. "Taxpay-
er” also includes the person or entity whose name and address should
((appear)) be listed on the assessment rolls as the owner of the prop-
erty, but because of a mistake((5)) or delay, ((er—inadvertence—does
not—so—appears)) Is not listed. For example, ((#r—an—instanee)) when
the assessment rolls have not yet been updated after a transfer of
property.

A lessee may also be considered a '"taxpayer' solely for pursuing
a property tax appeal if the property owner ((may—eoentract)) contrac-
ted with ((a&)) the lessee for the purpose of making the lessee respon-

sible for the payment of the property tax ((ane—the—Jessee—may—be

i i ). If the contract is made the
lessee ((shall—be)) is responsible for providing the county assessor
with a proper and current mailing address.

((23))) (22) "Tax year™ means the calendar year when property
taxes are due and payable.
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AMENDATORY SECTION (Amending WSR 06-13-034, filed 6/14/06, effective
7/15/06)

WAC 458-14-046 Regularly convened session—Board duties—Presump-
tion((—Equazation—to—revaluation—year)). (1) Introduction. This
rule explains the process described in RCW 84.48.010 ((¥eguires)), re-
quiring the boards of equalization (board) to meet annually ((begin-

) for its regularly convened session.

(2) Other rules to reference. Readers may want to refer to other
rules for additional information, including:

(a) WAC 458-14-015 Jurisdiction of county boards of equalization.

(b) WAC 458-14-025 Assessment roll adjustments not requiring
board action.

(c) WAC 458-14-026 Assessment roll corrections agreed to by tax-

ayer.

(d) WAC 458-14-076 Hearings on petitions—Withdrawal.

(3) Definitions. The definitions found in WAC 458-14-005 apply to
this rule.

(4) Examples. This rule includes examples that identify a set of
facts and then state a conclusion. These examples should only be used
as a general qguide. The department will evaluate each case on its par-
ticular facts and circumstances.

(5) Reqularly convened session.

(a) The board must meet in open session for the purpose of equal-
izing property values in the county and to hear taxpayer appeals. The
board must ((

; i ) meet annually, on the

later of:

(i) July 15th;

(11) The first business day following July 15th when it occurs on
a Saturday, Sunday, or holiday; or

(111) Within fourteen days of the assessor certifying the county
assessment roll to the board.

(b) The board must meet for a minimum of three days during their
reqgular convened twenty-eight day session.

(c) With the approval of the county legislative authority, the
board may convene at any time ((when)) if the number of taxpayer peti-
tions filed exceeds twenty-five, or ten percent of the number of peti-
tions flled in the precedlng year whlchever is greater((——+t—+s—enly

te—@ﬂH&H%e—pFepeFty—vaJ%S—en—l%S—%M—lm%%' i initiative)).
((&)) (d) The board has the authority, on its own initiative,

to equalize property values during its regularly convened session.

(e) At i1ts regularly convened session, the board must adjust the
current assessment year®s value of property, both real and personal,
to its true and fair value, but only if the board finds that the as-
sessed value 1s not correct based upon:

(=) (1) Information available to the board and/or the board"s
own examination and comparison of the assessment roll; or

(())) (1) A request by the assessor, together with necessary
valuation information, for correction of an error which correction re-
quires appraisal Judgment-

((3))) () The board must ((akse)) hold hearings ((#r—acecordance

)) on properly and timely filed taxpayer petitions.
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((4))) (@) The board must consider any taxpayer appeals from an
assessor”"s decision with respect to a tax exemption of real or person-
al property, and determine:

(i) 1If the taxpayer is entitled to the tax exemption; and

(i1) If so, the amount of the tax exemption.

(h) At the conclusion of a board®"s regularly convened session, it
must provide the department with its adjournment date. The adjournment
date assists the department in determining whether a board is eligible
to reconvene.

(6) Presumption of correctness. The assessor"s valuation as cer-
tified to the board of equalization under RCW 84.40.320 is presumed
correct, except with respect to subsection (((D))) (B)(e)(i) of
this ((seetion)) rule. The taxpayer may overcome the presumption of
correctness in favor of the assessor®s valuation as follows:

(a) If a taxpayer shows by clear, cogent, and convincing evidence
that the assessor®s overall approach to valuation, or the assessor-"s
valuation method, is flawed or invalid, then the presumption of cor-
rectness does not apply. For example, the taxpayer may be able to
prove that the assessor failed to deduct any amount for depreciation
when using the cost approach to value on an existing improvement. In
such a case, the taxpayer only needs to prove the correct value of the
property by a preponderance of the evidence.

(b) 1If a taxpayer shows by clear, cogent, and convincing evidence
that a specific value within an overall assessed value i1s iIncorrect,
then the standard of proof shifts to a preponderance of the evidence
for all contested issues related to that specific value. For example,
the overall assessment of complex industrial properties is often made
up of particular values for portions of the property being appraised.
An assessor®s error on one value decision does not necessarily inva-
lidate the entire property"s assessment, and the presumption of cor-
rectness in favor of the assessor remains with respect to the remain-
der of the property.

(({5}—+n—eeunt+es—whieh—aFe—net—en—an—annaal—#evalagtien—eyeleT
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AMENDATORY SECTION (Amending WSR 06-13-034, filed 6/14/06, effective
7/15/06)

WAC 458-14-116 Orders of the board—Notice of value adjustment—
Effective date. (1) Introduction. This rule explains orders issued by
the county boards of equalization (board).

(2) Other rules to reference. Readers may want to refer to other
rules for additional information, including:

(a) WAC 458-14-095 Record of hearings.

(b) WAC 458-14-105 Hearings—Open sessions—EXxceptions.

(3) Definitions. The definitions found in WAC 458-14-005 apply to
this rule.

(4) Board orders.

(a) All orders issued by a board must be on ((he)) a form provi-
ded or approved by the department and must state the facts and evi-
dence upon which the decision is based and the reason(s) for the deci-

sion.

((>)) (b)) All orders of the board must be signed by the
((ehatrman)) chairperson of the board, provided, ((hewevers)) that the
((ehatrman)) chairperson may, by written designation, authorize other
members or the board clerk to sign orders on behalf of the ((ehal—
man)) chalrperson.

(c) An order issued by the board only applies to the assessment
year that was appealed to the board.

((3H—AFter—a—hearingsy)) (6) Valuation adjustments. If a board
adjusts or sustains the valuation of a parcel of real property or an
item of personal property, ((the—beard)) it must serve or mail notice
of the ((decision)) board order to the ((appeHant)) taxpayer and the
assessor within forty-five days of the hearing.

(a) If the valuation is reduced, the new valuation ((shalh)) will
take effect immediately, subject to the parties®™ right to appeal the
decision.

(b) If the valuation 1iIs 1iIncreased, the increased valuation
((shalt)) will become effective thirty days after the date of service
or mailing of the ((hotice—ofthe adjustment—unless)) order. However,
if the taxpayer or assessor files a timely appeal petition to the
board of tax appeals ((#n—accordance—with—WAC—458-14-170;—before—the

23 )), the increase does not

effectrve—date—MH—suech—apetrtron—ts—Filed
take effect until the board of tax appeals ((d+speses—ef—the—matter))

has issued its decision.

((4)) (c) If the valuation is increased without a petition hav-
ing been filed, the increased valuation ((shalh)) will become effec-
tive thirty days after the date of service or mailing of the ((neotice
oftheadjustment)) order to the assessor and the taxpayer unless the
assessor or taxpayer files a petition with the board on or before the
effective date of the order.
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AMENDATORY SECTION (Amending WSR 15-07-021, filed 3/10/15, effective
4/10/15)

WAC 458-16-165 Conditions under which nonprofit organizations,
associations, or corporations may obtain a property tax exemption.
(1) Introduction. This rulle describes the conditions in RCW 84.36.805
and 84.36.840 that most nonprofit organizations, associations, and
corporations must satisfy in order to receive ((the)) a property tax
exemption ((auvtherized—in)) under chapter 84.36 RCW((

(2) Definitions. For purposes of this rule, the following defini-
tions apply:

(a) "Department’™ means the department of revenue.

(b) "Inadvertent use"™ or ™"inadvertently used” means the use of
the property in a manner iInconsistent with the purpose for which the
exemption is granted through carelessness, lack of attention, lack of
knowledge, mistake, surprise, or neglect.

(c) "Maintenance and operation expenses'™ means items of expense
allowed under generally accepted accounting principles to maintain and
operate the loaned or rented portion of the exempt property.

(d) "Revenue"™ means income received from the loan or rental of
exempt property when the income exceeds the amount of maintenance and
operation expenses attributable to the portion of the property loaned
or rented.

(e) "Personal service contract” means a contract between a non-
profit organization, association, or corporation and an independent
contractor under which the independent contractor provides a service
on the organization®s, association®s, or corporation®s tax exempt
property. (See example contained in subsection ((4)) (5)(c) of this
rule.)

(3) Examples. This rule includes examples that identify a set of
facts and then state a conclusion. These examples should only be used
as a general guide. The department will evaluate each case on its par-
ticular facts and circumstances.

(4) Applicability of this rule. This rule does not apply to ex-
emptions granted to:

(a) Public burying grounds or cemeteries under RCW 84.36.020;

(b) Churches, parsonages, convents, and church grounds under RCW
84.36.020;

(c) Administrative offices of nonprofit recognized religious or-
ganizations under RCW 84.36.032;

(d) Nonprofit homeownership development entities under RCW
84.36.049;

(e) Water distribution property owned by a nonprofit corporation
or cooperative association under RCW 84.36.250; ((er

€e))) () Nonprofit fair associations under RCW 84.36.480(2); or

(g) Multipurpose senior citizen centers under RCW 84.36.670.

((4)) (5 Exclusive use. Exempt property must be exclusively
used for the actual operation of the activity for which the nonprofit
organization, association, corporation, hospital established under
chapter 36.62 RCW, or public hospital district established under chap-
ter 70.44 RCW, received the property tax exemption unless the author-
izing statute states otherwise. The property exempted from taxation
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must not exceed an area reasonably necessary to facilitate the exempt
purpose.

(a) Loan or rental of exempt property. As a general rule, the
loan or rental of exempt property does not make it taxable if:

(i) The rents or donations received for the use of the property
are reasonable and do not exceed the maintenance and operation expen-
ses attributable to the portion of the property loaned or rented; and

(i1) Except for the exemptions under RCW 84.36.030(4), 84.36.037,
84.36.050, and 84.36.060 (1)(a) and (b), the property would be exempt
from tax if owned by the organization to which it is loaned or rented.

(b) Fund-raising events. The use of exempt property for fund-
raising events conducted by an exempt organization, association, cor-
poration, hospital established under chapter 36.62 RCW, or public hos-
pital district established under chapter 70.44 RCW, does not jeopard-
ize the exemption If the fund-raising events are consistent with the
purposes for which the exemption was granted. The term "fund-raising"
means any revenue-raising event limited to less than five days 1In
length that disburses fifty-one percent or more of the profits realiz-
ed from the event to the exempt nonprofit entity conducting the fund-
raising event.

(i) Example 1. A nonprofit social service agency holds an art
auction in the auditorium of its tax exempt facility to raise funds.
The event must be less than five days in length and fifty-one percent
of the profits must be disbursed to the social service agency because
the fund-raising event is being held on exempt property.

(i1) Example 2. A nonprofit school has a magazine subscription
drive to raise funds and the subscriptions are being sold door-to-door
by students. There are no limitations on this fund-raising event be-
cause the subscription drive is not being held on exempt property.

(c) Personal service contract - Exempt programs. Programs provi-
ded under a personal service contract will not jeopardize the exemp-
tion if the following conditions are met:

(i) The program is compatible and consistent with the purposes of
the exempt organization, association, or corporation;

(i1) The exempt organization, association, or corporation main-
tains separate financial records as to all receipts and expenses rela-
ted to the program; and

(iti) A summary of all receipts and expenses of the program are
provided to the department upon request.

(iv) Example 3. A nonprofit school may decide to contract with a
provider to offer aerobic classes to promote general health and fit-
ness. All brochures and bulletins advertising these classes must show
that the school is sponsoring the classes. Under the terms of the con-
tract between the nonprofit school and the aerobics instructor, an iIn-
dependent contractor, the instructor must provide the classes for a
predetermined fee. All fees collected from the participants of the
classes must be received by the school; the school, in turn, will ab-
sorb all costs related to the classes.

(d) Personal service contract - Nonexempt programs. Programs pro-
vided under a personal service contract (i) that require the contrac-
tor to reimburse the nonprofit organization for program expenses or
(i1) in which the instructor is paid a fee based on the number of peo-
ple who attend the program will be viewed as a rental agreement and
will subject the property to property tax.

(e) Inadvertent use. An inadvertent use of the property in a man-
ner inconsistent with the purpose for which the exemption was granted
does not subject the property to tax if the inadvertent use iIs not
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part of a pattern of use. A "pattern of use"™ is presumed when an inad-
vertent use iIs repeated iIn the same assessment year or in two or more
successive assessment years.

((5)) (6) No discrimination allowed. The exempt property and
the services offered must be available to all persons regardless of
race, color, national origin, or ancestry.

((€8))) (?) Compliance with licensing or certification require-
ments. A nonprofit entity, hospital established under chapter 36.62
RCW, or public hospital district established under chapter 70.44 RCW
seeking or receiving a property tax exemption must comply with all ap-
plicable licensing and certification requirements imposed by law or
regulation.

(D)) (8) Property sold subject to an option to repurchase.
Property sold to a nonprofit entity, hospital established under chap-
ter 36.62 RCW, or public hospital district established under chapter
70.44 RCW with an option to be repurchased by the seller cannot quali-
fy for an exemption. This prohibition does not apply to property sold
to a nonprofit entity, as defined in RCW 84.36.560(7), by:

(a) A nonprofit as defined in RCW 84.36.800 that is exempt from
income tax under section 501(c) of the federal Internal Revenue Code;

(b) A governmental entity established under RCW 35.21.660,
35.21.670, or 35.21.730;

(c) A housing authority created under RCW 35.82.030;

(d) A housing authority meeting the definition of RCW 35.82.210
(2)(@); _or

(e) A housing authority established under RCW 35.82.300.

((€3))) (9) Duty to produce financial records. In order to deter-
mine whether a nonprofit entity is entitled to receive a property tax
exemption under the provisions of chapter 84.36 RCW and before the ex-
emption Is renewed each year, the entity claiming exemption must sub-
mit a signed statement made under oath, with the department. This
sworn statement must include a declaration that the income, receipts,
and donations of the entity seeking the exemption have been used to
pay the actual expenses incurred to maintain and operate the exempt
facility or for its capital expenditures and to no other purpose. It
must also include a statement listing the receipts and disbursements
of the organization, association, or corporation. This statement must
be made on a form prescribed and furnished by the department.

(a) The provisions of this subsection do not apply to an entity
either applying for or receiving an exemption under RCW 84.36.020 or
84.36.030.

(b) This signed statement must be submitted on or before March
31lst each year by any entity currently receiving a tax exemption. IFf
this statement is not received on or before March 31st, the department
will remove the tax exemption from the property. However, the depart-
ment will allow a reasonable extension of time for filing if the ex-
empt entity has submitted a written request for an extension on or be-
fore the required filing date and for good cause.

((®)) (10) Caretaker®s residence. If a nonprofit entity, hospi-
tal established under chapter 36.62 RCW, or public hospital district
established under chapter 70.44 RCW exempt from property tax under
chapter 84.36 RCW employs a caretaker to provide either security or
maintenance services and the caretaker®s residence is located on ex-
empt property, the residence may qualify for exemption if the follow-
ing conditions are met:

(a) The caretaker"s duties include regular surveillance, patrol-
ling the exempt property, and routine maintenance services;

[ 3] 0TS-9198.1



This rule was adopted January 25, 2018 and becomes effective February 25, 2018. It may be used to determine tax liability
on and after the effective date, until the codified version is available from the code reviser's office.

(b) The nonprofit entity, hospital established under chapter
36.62 RCW, or the public hospital district established under chapter
70.44 RCW demonstrates the need for a caretaker at the facility;

(c) The size of the residence is reasonable and appropriate in
light of the caretaker®s duties and the size of the exempt property;
and

(d) The caretaker receives the use of the residence as part of
his or her compensation and does not pay rent. Reimbursement of utili-
ty expenses created by the caretaker®s presence is not considered
rent.

((28))) (11) Nonexempt uses of property. The use of property ex-
empt under this chapter, other than as specifically authorized by this
chapter, nullifies the exemption otherwise available for the property
for the assessment year. However, the exemption is not nullified by
the use of the property by any individual, group, or entity, where
such use 1s not otherwise authorized by this chapter, for not more
than fifty days in each calendar year, and the property is not used
for pecuniary gain or to promote business activities for more than
fifteen of the fifty days in each calendar year. The fifty and fif-
teen-day limitations do not include days for setup and takedown activ-
ities that take place immediately preceding or following a meeting or
other event. If these requirements are not met, the exemption is re-
moved for the affected portion of the property for that assessment
year.

(D)) (12) Segregation of nonqualifying property. Any portion
of exempt property not meeting the qualifications of this rule will
lose its exempt status. Nonqualifying property must be segregated from
property used for exempt purposes. For example, if a portion of a
building owned by a nonprofit hospital is rented to a sandwich shop,
this portion of the hospital must be segregated from the remainder of
the building that is being used for exempt hospital purposes. The por-
tion of the building rented to the sandwich shop is subject to proper-
ty tax.
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AMENDATORY SECTION (Amending WSR 16-02-126, Tfiled 1/6/16, effective
2/6/16)

WAC 458-19-070 Five dollars and ninety cents statutory aggregate
limit calculation. (1) Introduction. The aggregate of all regular
levy rates of junior taxing districts and senior taxing districts,
other than the state and other specifically identified districts, can-
not exceed five dollars and ninety cents per thousand dollars of as-
sessed value iIn accordance with RCW 84.52.043. When the county asses-
sor finds that this limit has been exceeded, the assessor recomputes
the levy rates and establishes a new consolidated levy rate in the
manner set forth iIn RCW 84.52.010. This ((seet#on)) rule describes the
prorationing process used to establish a consolidated levy rate when
the assessor finds the statutory aggregate levy rate exceeds five dol-
lars and ninety cents. If prorationing is required, the five dollar
and ninety cents limit is reviewed before the constitutional one per-
cent limit.

(2) Levies not subject to statutory aggregate dollar rate limit.
The following levies are not subject to the statutory aggregate dollar
rate limit of five dollars and ninety cents per thousand dollars of
assessed value:

(a) Levies by the state;

(b) Levies by or for port or public utility districts;

(c) Excess property tax levies authorized in Article VIIl, section
2 of the state Constitution;

(d) Levies by or for county ferry districts under RCW 36.54.130;

(e) Levies for acquiring conservation futures under RCW
84.34.230;

() Levies for emergency medical care or emergency medical serv-
ices under RCW 84.52.069;

(g) Levies for financing affordable housing for very low-income
households under RCW 84.52.105;

(h) The portion of metropolitan park district levies protected
under RCW 84.52.120;

(i) The portions of levies by fire protection districts ((dev-
#es)) and regional fire protection service authorities protected under

RCW 84.52.125;

(J) Levies for criminal justice purposes under RCW 84.52.135;

(k) Levies for transit-related purposes by a county under RCW
84.52.140;

(1) The protected portion of the levies imposed under RCW
((86—&5—&69)) 84. 52 816 by flood control zone dlstrlcts ((+n—a—eeanty

i i )) and

(m) Levies i1mposed by a regional transit authority under RCW
81.104.175.

(3) Prorationing under consolidated levy rate Ilimitation. RCW
84.52.010 sets forth the prorationing order in which the regular lev-
ies of taxing districts will be reduced or eliminated by the assessor
to comply with the statutory aggregate dollar rate limit of five dol-
lars and ninety cents per thousand dollars of assessed value. The or-
der contained in the statute lists which taxing districts are the
first to either reduce or eliminate their levy rate. Taxing districts
that are at the same level within the prorationing order are grouped
together in tiers. Reductions or eliminations in levy rates are made
on a pro rata basis within each tier of taxing district levies until
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the consolidated levy rate no longer exceeds the statutory aggregate
dollar rate limit of five dollars and ninety cents.

As opposed to the order contained in RCW 84.52.010, which lists
the taxing districts that are the first to have their Ievy rates re-
duced or eliminated, this ((seetion)) rule is written in reverse or-
der; that is, it lists the taxing districts that must be first either
fully or partlally funded. If the statutory aggregate dollar rate is
exceeded, then the levy rates for taxing districts within a particular
tier must be reduced or eliminated on a pro rata basis. The proration
factor, which is multiplied by each levy rate within the tier, iIs ob-
tained by dividing the dollar rate remaining available to the taxing
districts in that tier as a group by the sum of the levy rates origi-
nally certified by or for all of the taxing districts within the tier.

(a) Step one: Total the aggregate levy rates requested by all af-
fected taxing districts in the tax code area. If this total is less
than five dollars and ninety cents per thousand dollars of assessed
value, no prorationing is necessary. If this total levy rate is more
than five dollars and ninety cents, the assessor must proceed through
the following steps until the aggregate dollar rate is brought within
that limit.

(b) Step two: Subtract from $5.90 the levy rates of the county
and the county road district if the tax code area includes an unincor-
porated portion of the county, or the levy rates of the county and the
city or town if the tax code area includes an iIncorporated area, as
applicable.

(c) Step three: Subtract from the remaining levy capacity the
levy rates, if any, for fire protection districts under RCW 52.16.130,
regional fire protection service authorities under RCW 52.26.140
(1) (@), library districts under RCW 27.12.050 and 27.12.150, the first
fifty cents per thousand dollars of assessed value for metropolitan
park districts created before January 1, 2002, under RCW 35.61.210,
and the first fifty cents per thousand dollars of assessed value for
public hospital districts under RCW 70.44.060(6).

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing district at a lower tier and their levies,
if any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing districts at a lower tier and their levies, if
any, must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step four.

(d) Step four: Subtract from the remaining levy capacity the levy
rates, if any, for fire protection districts under RCW 52.16.140 and
52.16.160, and regional fire protection service authorities under RCW
52.26.140 (1)(b) and (c). However, under RCW 84.52.125, a fire protec-
tion district((s)) or reqgional fire protection service authority may
protect up to twenty-five cents per thousand dollars of assessed value
of the total Ilevies made under RCW 52.16.140 and 52.16.160
52.26.140 (1)(b) and (c) from prorationing.

(i) It the balance is zero, there i1s no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, 1T any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
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zero. It is at this point that the provisions of RCW 84.52.125 come
into play; that is, a fire protection district or regional fire pro-
tection service authority may protect up to twenty-five cents per
thousand dollars of assessed value of the total levies made under RCW
52.16.140 and 52.16.160, or 52.26.140 (1)(b) and (c) from prorationing
under RCW 84.52.043(2), if the total levies would otherwise be prora-
ted under RCW 84.52.010 ((2€e))) (B)(@)(aii) with respect to the
five-dollar and ninety cent per thousand dollars of assessed value
limit. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step five.

(e) Step five: Subtract from the remaining levy capacity the levy
rate, 1f any, for the first fifty cents per thousand dollars of as-
sessed value of metropolitan park districts created on or after Janu-
ary 1, 2002, under RCW 35.61.210.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, If any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step six.

() Step six: Subtract from the remaining levy capacity the twen-
ty-five cent per thousand dollars of assessed value levy rate for met-
ropolitan park districts if it is not protected under RCW 84.52.120,
the twenty-five cent per thousand dollars of assessed value levy rate
for public hospital districts under RCW 70.44.060(6), and the levy
rates, 1T any, for cemetery districts under RCW 68.52.310 and all oth-
er junior taxing districts if those levies are not listed in steps
three through five or seven or eight of this subsection.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, If any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance 1is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step seven.

(g) Step seven: Subtract from the remaining levy capacity the
levy rate, if any, for flood control zone districts other than the
portion of a levy protected under RCW ((84-52-815)) 84.52.816.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, 1T any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
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other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step eight.

(h) Step eight: Subtract from the remaining levy capacity the
levy rates, if any, for city transportation authorities under RCW
35.95A.100, park and recreation service areas under RCW 36.68.525,
park and recreation districts under RCW 36.69.145, and cultural arts,
stadium, and convention districts under RCW 67.38.130.

(i) If the balance is zero, there is no remaining levy capacity
for other junior taxing districts at a lower tier and their levies, if
any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step nine.

(i) Step nine: Subtract from the remaining levy capacity the levy
imposed, if any, for cultural access programs under RCW 36.160.080 un-
til the remaining levy capacity equals zero.

(4) Example.

REMAINING LEVY
DISTRICT ORIGINAL LEVY RATE PRORATION FACTOR FINAL LEVY RATE CAPACITY
County 1.8000 NONE 1.8000
County Road 2.2500 NONE 2.2500 1.850
Library .5000 NONE .5000
Fire .5000 NONE .5000
Hospital .5000 NONE .5000 .350
Fire .2000 NONE .2000 150
Cemetery 1125 4138 .0466
Hospital .2500 4138 .1034
Totals 6.1125 5.90

((3)) (8) Beginning with the limit of $5.90, subtract the origi-
nal certified levy rates for the county and county road taxing dis-
tricts leaving $1.85 available for the remaining districts.

((2-)) (b) Subtract the total of the levy rates for each district
within the next tier: The library"s $.50, the fire district"s $.50 and
the hospital®s $.50 = $1.50, which leaves $.35 available for the re-
maining districts.

((32)) () Subtract the fire district"s additional $.20 levy
rate, which leaves $.15 available for the remaining districts.

((4-)) (d) The remaining $.15 must be shared by the cemetery and
the hospital districts within the next tier of levies. The cemetery
district originally sought to levy $.1125 and the hospital district
sought to levy $.25. The proration factor is arrived at by dividing
the amount available ($.15) by the original levy rates ($.3625) re-
quested within that tier resulting iIn a proration factor of .4138.
((And)) Finally, the original levy rates in this tier of $.1125 and $.
25 for the cemetery and hospital, respectively, are multiplied by the
proration factor.
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AMENDATORY SECTION (Amending WSR 16-02-126, Tfiled 1/6/16, effective
2/6/16)

WAC 458-19-075 Constitutional one percent limit calculation.
(1) Introduction. The total amount of all regular property tax levies
that can be applied against taxable property is limited to one percent
of the true and fair value of the property iIn money. The one percent
limit is stated in Article VII, section 2 of the state Constitution
and the enabling statute, RCW 84.52.050. The constitutional one per-
cent limit is based upon the amount of taxes actually levied on the
true and fair value of the property, not the dollar rate used iIn com-
puting property taxes. This ((seeti#on)) rule explains how to determine
iT the constitutional one percent limit is being exceeded and the se-
quence in which levy rates will be reduced or eliminated in accordance
with RCW 84.52.010 if the constitutional one percent limit is excee-
ded. The constitutional one percent calculation is made after the as-
sessor ensures that the $5.90 statutory aggregate dollar rate limit is
not exceeded.

(2) Preliminary calculations. After prorationing under RCW
84.52.043 (the five dollar and ninety cent per thousand dollars of as-
sessed value limit) has occurred, make the following calculations to
determine if the constitutional one percent limit Is being exceeded:

(a) First, add all the regular levy rates, except the rates for
port and public utility districts, in the tax code area, to arrive at
a combined levy rate for that tax code area. "Regular levy rates™ in
this context means the levy rates that remain after prorationing under
RCW 84.52.043 has occurred. The levy rates for port and public utility
districts are not included in this computation because they are not
subject to the constitutional one percent limit. The rates for the
following regular levies are used to calculate the combined levy rate
of any particular tax code area:

(i) The local aggregate rate specified in RCW 84.52.065 for the
state levy;

(i1) Levies by or for county ferry districts under RCW 36.54.130;

(it1) Levies for acquiring conservation futures under RCW
84.34.230;

(iv) Levies for emergency medical care or emergency medical serv-
ices under RCW 84.52.069;

(v) Levies for financing affordable housing for very low-income
households under RCW 84.52.105;

(vi) The portion of metropolitan park district levies protected
under RCW 84.52.120;

(vii) The portions of levies by fire protection districts ((dev-
#es)) and reqgional fire protection service authorities protected under
RCW 84.52.125;

(viil) Levies for criminal justice purposes under RCW 84.52.135;

(ix) Levies for transit-related purposes by a county with a popu-
lation of one million Tfive hundred thousand or more under RCW
84.52.140;

(xX) The protected portion of the levies imposed under RCW
((86-15-160)) 8 s ((#h—a—county

4.52.816 by flood control zone district

i i )); and
(x1) Levies imposed, if any, by a regional transit authority un-
der RCW 81.104.175.
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(b) Second, divide ten dollars by the higher of the real or per-
sonal property ratio of the county for the assessment year in which
the levy iIs made to determine the maximum effective levy rate. If the
combined levy rate exceeds the maximum effective levy rate, then the
individual levy rates must be reduced or eliminated until the combined
levy rate is equal to the maximum effective levy rate.

(3) Prorationing - Constitutional one percent limit. RCW
84.52.010 sets forth the prorationing order in which levy rates are to
be reduced or eliminated when the constitutional one percent limit is
exceeded.

As opposed to the order contained in RCW 84.52.010, which lists
the taxing districts that are the first to have their levy rates re-
duced or eliminated, this ((seet#on)) rule is written In reverse or-
der; that is, i1t lists the taxing districts that must be first either
fully or partially funded. If the constitutional one percent limit 1is
exceeded, then the levy rates for taxing districts within a particular
tier must be reduced or eliminated on a pro rata basis.

IT the constitutional one percent limit is exceeded after per-
forming the preliminary calculations described in subsection (2) of
this ((seetion)) rule, the following levies must be reduced or elimi-
nated until the combined levy rate no longer exceeds the maximum ef-
fective levy rate:

(a) Step one: Subtract the aggregate levy rate calculated for the
state for the support of common schools from the effective rate limit;

(b) Step two: Subtract the levy rates for the county, county road
district, regional transit authority, and for city or town purposes;

(c) Step three: Subtract from the remaining levy capacity the
levy rates for fire protection districts under RCW 52.16.130, regional
fire protection service authorities under RCW 52.26.140 (1)(a), li-
brary districts under RCW 27.12.050 and 27.12.150, the first TfTifty
cents per thousand dollars of assessed value for metropolitan park
districts created before January 1, 2002, under RCW 35.61.210, and the
first fifty cents per thousand dollars of assessed value for public
hospital districts under RCW 70.44.060(6).

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing district at a lower tier and their levies,
if any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing districts at a lower tier and their levies, if
any, must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step four.

(d) Step four: Subtract from the remaining levy capacity the levy
rates for fire protection districts under RCW 52.16.140 and 52.16.160,
and regional fire protection service authorities under RCW 52.26.140
(D) and (c).-

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, If any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance 1is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.
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(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step five.

(e) Step five: Subtract from the remaining levy capacity the levy
rate for the first fifty cents per thousand dollars of assessed value
of metropolitan park districts created on or after January 1, 2002,
under RCW 35.61.210.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, 1T any, must be eliminated.

(i1) If the balance is less than zero, then the levy is reduced
to the remaining balance from step four. There is no remaining levy
capacity for any other junior taxing district at a lower tier and
their levies, if any, must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step six.

() Step six: Subtract from the remaining levy capacity the levy
rates for all other junior taxing districts iIf those levies are not
listed in steps three through five or steps seven through seventeen of
this subsection.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, If any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance 1is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step seven.

(g) Step seven: Subtract from the remaining levy capacity the
levy rate for flood control zone districts other than the portion of a
levy protected under RCW ((84-52-815)) 84.52.816.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, If any, must be eliminated.

(i1) If the balance is less than zero, then the levy is reduced
to the remaining balance iIn step six. There is no remaining levy ca-
pacity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step eight.

(h) Step eight: Subtract from the remaining levy capacity the
levy rates for city transportation authorities under RCW 35.95A.100,
park and recreation service areas under RCW 36.68.525, park and recre-
ation districts under RCW 36.69.145, and cultural arts, stadium, and
convention districts under RCW 67.38.130.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, 1T any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance 1is
zero. After prorationing, there is no remaining levy capacity for any
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other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step nine.

(i) Step nine: Subtract from the remaining levy capacity the levy
imposed, 1If any, for cultural access programs under RCW 36.160.080.

(i) If the balance is zero, there is no remaining levy capacity
from any other junior taxing districts at a lower tier and their lev-
ies, 1T any, must be eliminated.

(i1) IT the balance is less than zero, the levy is reduced to the
remaining balance In step eight. There is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, If any, must be eliminated.

(iti) If the remaining balance i1s greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed to step ten.

(J) Step ten: Subtract from the remaining levy capacity the levy
rate for the first thirty cents per thousand dollars for emergency
medical care or emergency medical services under RCW 84.52.069.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, 1T any, must be eliminated.

(i1) If the balance is less than zero, then the levy is reduced
to the remaining balance in step nine. There is no remaining levy ca-
pacity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step eleven.

(k) Step eleven: Subtract from the remaining levy capacity the
levy rates for levies used for acquiring conservation futures under
RCW 84.34.230, financing affordable housing for very low-income house-
holds under RCW 84.52.105, and any portion of a levy rate for emergen-
cy medical care or emergency medical services under RCW 84.52.069 in
excess of thirty cents per thousand dollars of assessed value.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, 1T any, must be eliminated.

(i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step twelve.

(1) Step twelve: Subtract from the remaining levy capacity the
portion of the levy by a metropolitan park district with a population
of one hundred fifty thousand or more that is protected under RCW
84.52.120.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, If any, must be eliminated.

(i1) If the balance is less than zero, then the portion of the
levy within this tier must be reduced to the remaining balance in step
eleven. There is no remaining levy capacity for any other junior tax-
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ing district at a lower tier and their levies, 1If any, must be elimi-
nated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step thirteen.

(m) Step thirteen: Subtract from the remaining levy capacity the
levy rates for county ferry districts under RCW 36.54.130.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, If any, must be eliminated.

(i1) If the balance is less than zero, then the levy is reduced
to the remaining balance iIn step twelve. There is no remaining levy
capacity for any other junior taxing district at a lower tier and
their levies, if any, must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step fourteen.

(n) Step fourteen: Subtract from the remaining levy capacity the
levy rate for criminal justice purposes Imposed under RCW 84.52.135.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, If any, must be eliminated.

(i1) If the balance is less than zero, then the levy is reduced
to the remaining balance iIn step thirteen. There is no remaining levy
capacity for any other junior taxing district at a lower tier and
their levies, if any, must be eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step fifteen.

(o) Step TfTifteen: Subtract from the remaining levy capacity the
levy rate for a fire protection district((s)) or reqgional fire protec-
tion service authority protected under RCW 84.52.125.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, If any, must be eliminated.

(i1) If the balance is less than zero, then the portion of the
levy within this tier must be reduced to the remaining balance in step
fourteen. There 1is no remaining levy capacity for any other junior
taxing district at a lower tier and their levies, if any, must be
eliminated.

(iti) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step sixteen.

(p) Step sixteen: Subtract from the remaining levy capacity the
levy rate for transit-related purposes by a county under RCW
84.52.140.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, 1T any, must be eliminated.

(i1) If the balance is less than zero, then the levy is reduced
to the remaining balance in step fifteen. There is no remaining levy
capacity for any other junior taxing district at a lower tier and
their levies, if any, must be eliminated.

(iii) If the remaining balance iIs greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step seventeen.
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This rule was adopted January 25, 2018 and becomes effective February 25, 2018. It may be used to determine tax liability
on and after the effective date, until the codified version is available from the code reviser's office.

(g) Step seventeen: Subtract from the remaining levy capacity the
protected portion of the levy 1imposed under RCW ((86-15-160))
84.52.816 by a flood control zone district ((4 i

i 52 )) until the remaining levy capacity
equals zero.
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