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EXPEDITED RULE MAKING OFFICE OF THE CODE REVISER

CR-105 (December 2017) TIME:
(Implements RCW 34.05.353)

STATEOF WASHINGTON

FILED

DATE: September 01,2022
1:36 PM

WSR 22-18-067

Agency: Department of Revenue

Title of rule and other identifying information: (describe subject) WAC 458-20-22802 Electronic filing and payment.

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The department is
amending WAC 458-20-22802 to align the language in subsection (2)(a) of the rule regarding when the Department of

Revenue may waive the electronic filing and payment requirements with the statutory language in RCW 82.32.080(2)(b) and

(3)(b). The rule is also being amended to update the name of the department’s electronic filing and payment system.

Reasons supporting proposal: Amending this rule to reflect statutory requirements will provide greater clarity to taxpayers
on the circumstances under which they may have their electronic filing and payment requirements waived by the department.

Statutory authority for adoption: RCW 82.32.085

Statute being implemented: RCW 82.32.080

Is rule necessary because of a:
Federal Law?
Federal Court Decision?
State Court Decision?

If yes, CITATION:

O
0 Yes No
O

Name of propo

nent: (person or organization) Department of Revenue

] Private
0 Public
Governmental

Name of agenc

y personnel responsible for:

Name Office Location Phone
Drafting: Leslie Mullin 6400 Linderson Way SW, Tumwater, WA (360) 534-1589
Implementation:  Heidi Geathers 6400 Linderson Way SW, Tumwater, WA (360) 534-1615
Enforcement: Heidi Geathers 6400 Linderson Way SW, Tumwater, WA (360) 534-1615

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal

matters: None
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Expedited Adoption - Which of the following criteria was used by the agency to file this notice:
[0 Relates only to internal governmental operations that are not subject to violation by a person;

Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or
incorporating rule;

LI Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect;

] Content is explicitly and specifically dictated by statute;

] Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial
participation by interested parties before the development of the proposed rule; or
LI Is being amended after a review under RCW 34.05.328.

Expedited Repeal - Which of the following criteria was used by the agency to file notice:

[] The statute on which the rule is based has been repealed and has not been replaced by another statute providing
statutory authority for the rule;

[] The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final
judgment, and no statute has been enacted to replace the unconstitutional statute;

1 The rule is no longer necessary because of changed circumstances; or

1 Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant.

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW
34.05.353(4): The expedited rule-making process is applicable to this rule update because the Department is amending the
language to reflect statutory requirements.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO

Name: Leslie Mullin

Agency: Department of Revenue

Address: PO Box 47467, Olympia, WA 98504-7467

Phone: (360) 534-1589

Fax: (360) 534-1606

Email: LeslieMu@dor.wa.gov

Other:

AND RECEIVED BY (date) November 8, 2022

Date: September 1, 2022 Signature:

Name: Atif Aziz M/{g
/ }

Title: Rules Coordinator
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

AMENDATORY SECTION (Amending WSR 16-06-040, filed 2/24/16, effective
3/26/16)

WAC 458-20-22802 Electronic filing and payment. (1) Introduc-
tion. The department of revenue (department) makes electronic filing
( ( (atseo—knpeowa—as—e—fite)) My DOR) and electronic payment available to
taxpayers. The law requires ((eertairn)) all taxpayers to file and pay
excise taxes electronically unless a specific waiver applies. RCW
82.32.080.

(a) Taxpz

( (whe—a¥re)) required to electronically file and pay
their excisg must register to use ((e—fite)) My DOR. If they
choose to ertain electronic payment methods, they must also
( (Farnist ' 1e department with the necessary banking informa-
tion. ; e —F4

a1l 1 <7
CaoarTy

roeyraa A + £ 1 v N xg
oot cO i e e O Py

a Y @i v a oRw O

d electronic payment are available for
excise tax return, which includes those
ment under chapter 82.32 RCW. For pur-
r 82.32 RCW, unless the context clearly
‘ " is defined under RCW 82.32.020.
Electronic filing d payment are not ((avaidtabte)) re-
qgquired for cit and  to on financial institutions (chapter
82.14A RCW), cigarette ta chapter 82.24 RCW), leasehold excise tax
(chapter 82.29A RCW), a forest tax (chapter 84.33 RCW). Taxpavers
not required to file on pay taxes e tronically are encouraged to
voluntarily use My DOR tg¢ ile and tronically.

Electroni
ted ©

taxes re
taxes admi
poses of the taxes
requires otherwise

(2) Electronic filing and payment. ((E—£fite)) My DOR
is an internet-based applie 3 = rovides)) providing a secure

and encrypted method for taXpayer Washington state's
( (business—related)) excise taxes.

(a) All taxpayers are required
file using My DOR and pay electronig
the requirement for good cause( (-

AW g > R % @i a

(b) If good cause exists, the dep ment ' ( (e—fide
andter)) electronic filing and paymentWrequirements
Waiver for "good cause" is generally temporary. Reasons for cause
include, but are not limited to the following:

(1) The taxpayer does not have the necessary equip

electronically
partment waives

( (&
y u

syo: v

ware;
(ii) The equipment or software necessary is not £ ioning prop-
erly;

(iii) The taxpayer does not have access to th ernet using the

( (Eastpayers—ewn)) Ltaxpaver's equipment;

(iv) The taxpayer does not have a bank account or credit card;

(v) The taxpayer's bank is unable to send or receive electronic
funds transfer transactions; or

(vi) Some other circumstance or condition exists that, in the de-
partment's judgment, prevents the taxpayer from complying.

(3) Electronic payments. ((Fhere—are)) Taxpayers required to use
My DOR to submit their tax return must also pay the associated taxes
electronically. The department accepts two electronic payment methods:
Electronic funds transfer (EFT) and credit card, as described in (a)
and (b) of this subsection. ((Fhrose—taxpayers—whoare—reguired—teo—use

e o o ] } . i
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

eleetronieatdty—Feor—=a)) Taxpayers ((whe—3is)) required to pay electron-
ically ( (—eteetronie—funds—transfer {EFFF)—must—be—usedy)) must use EFT
or credit card unless the department authorizes some other type of
electronic payment for ( (Ehat—partiewdar)) a specific taxpayer.

(a) Payment by electronic funds transfer (EFT). EFT is a method
of transferring funds from a taxpayer's bank account into the depart-
ment's bank account.

(i) Definitions. For ((fkhe)) purposes of this rule, the following
terms ((widtd)) apply:

(A) "Electwonic funds transfer" or "EFT" means any transfer of
funds, other a transaction originated or accomplished by conven-
tional check or similar paper instrument, which is initiated
through a terminal, telephonic instrument, or computer or
o order, instruct, or authorize a financial in-
stitut i credit a checking or other deposit account.
sfer includes payments made by electronic check

learing house" means a central distribu-
tion and s 0 f the electronic clearing of debits and

(C)
through the ACH
structing the dep
deposit the funé
payment transaction ((
as an EFT debit transactipn.

(D) "EFT credit" me transfer of funds, cleared
through the ACH system ‘ i rated by the taxpayer in-
structing the taxpayer's taxpayer's account and de-
posit the funds to the depa .

(E) "Department's ban i hich the department
of revenue has a contract to assist of taxes and in-
cludes any agents of the bank.

(F) "Collectible funds" means f
tronic funds transfer process and 3 diate use by
the state.

(G) "ACH CCDt+addenda"
in a required ACH format ((
identify the payment.

(ii) EFT methods. Taxpayers paying by EFT must use the
EFT credit, or e-check methods. In an emergency, the ta
contact the department for alternative methods of paymen

(1ii) Form and content of EFT. The form and con
be as follows:

(A) If ((£ke)) a taxpayer ((wishes—te—use)) FT debit, ((£hke
faxpayer)) Lthey must furnish the department with the information nee-
ded to complete the transaction by registering for electronic funds
transfer on the department's website.

(B) If ((£ke)) a taxpayer ((wishes—te—use)) uses EFT credit,
( (Ehre—*taxpayer—3s)) they are responsible for ensuring ((Ekat—=£s))
their bank has the information necessary ((im—erder)) to complete the
payment. The payment must be submitted using the ACH CCD+addenda for-
mat. The EFT credit payment method requires the taxpayer to complete
an EFT authorization form.

(C) If the taxpayer wishes to use e-check, they must enter their
bank account and routing number for each payment transaction. The e-

)). generated by the taxpayer in-
charge the taxpayer's account and
nt's account. E-check is a singular
)) functioning in the same manner

and formation

of EFT will
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

check transaction authorizes the department to withdraw the payment
amount from the taxpayer's bank account.

(iv) Due date of EFT payment. The EFT payment is due on or before
the next banking day following the tax return due date.

(A) An EFT payment made using the EFT debit or e-check method 1is
timely if the payment is initiated on or before 11:59 p.m. Pacific
Time on the tax return due date, and the effective date for that pay-
ment is on or before the next banking day following the tax return due
date.

(B) An EFZT
when the statg
Pacific Time

payment made using the EFT credit method is timely
eives collectible U.S. funds on or before 5:00 p.m.,
e EFT payment due date.

tem, either EFT debit or EFT credit, requires
((ERa%)) information be in the originating bank's pos-
sessio day preceding the date for completion of the
trans . generally has 1its own transaction deadlines
' ' responsibility of the taxpayer to ensure timely

statutor = ] ory due date falls on a Saturday, Sun-
day, or lega [ idays are determined under state of
Washington law and are those recognized by the Feder-
al Reserve Syste

Example. T
gal and banking
éay)) . The next business
((rew)) holiday-adjusted
e-check users must initi
Time, on December 28th,
cember 29th, ((ia—erder))
credit users must contact
the department's bank no later than
day, December 29th, ((fmr—exrder))
timely.

date is Friday, December 25th, a le-
sz ] £11 o n 2N Ly
re—exempte—fatts—eor—a e+
ember 28th, and this is the
>. This means EFT debit and
ment by 11:59 p.m., Pacific
fective date of Tuesday, De-
to be considered timely. EFT
ds are deposited in
ic Time, on Tues-
o0 be considered

ESANES
Ty O

is Monday,

(b) Payment by credit card. P; i is available
using American Express, Discover, . " Taxpayers who
wish to make their payment with one of directed
to the website of a third-party, non submit

their electronic return. Taxpayers then provide their credit d num-
ber in the same manner as with any other credit card payme
tion. A credit card payment is considered timely if th
completed, including the time it takes to enter the re i a-
tion on the credit card vendor's website, on or before
cific Time, on the tax return due date. FEach credit
be subject to a convenience fee charged by the thi
vendor.

(4) Electronic refunds. If ((£he)) a taxpayer ((pays—taxes—en—the

combined—exeise—tasr—retura by EFFdebit)) 1is due a refund, the taxpay-
er 1is entitled to a refund of those taxes by EFT. If the taxpayer

wishes to have the refund made by EFT, the taxpayer must provide the
department with the information necessary to make an appropriate EFT
transaction or the refund will be issued as a paper check. No elec-
tronic adjustments or refunds are made directly to ((taxpayer)) a tax-—
paver's credit card ((zeecouvnts—er—on—e—check—transactions)). Overpay-
ments of tax will either be retained to be credited to future tax lia-
bilities or, at the taxpayer's request, will be refunded.

d payment may
arty, nonstate,
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(5) Coordinating a paper return and an electronic payment. ( (Wken
&)) To file a paper return, the taxpayer must qualify for a waiver
from electronically filing. If approved, and the taxpayer ( (vetumtari—
+%)) uses the EFT credit payment method but files a paper return, the
department will match the payment with the return. A paper return will
be considered timely filed only if it is received by the department on
or before the tax return due date and the taxpayer has been waived
from the electronic filing and payment requirements. The associated
EFT credit payment must be received by the next banking day after the
tax return due @date. If both events occur, the return and payment are
considered tim and the late payment penalty does not apply. If the
return 1is se >ugh the U.S. Postal Service, it will be considered
shown by the post office cancellation mark stam-
RCW 82.32.080. ((}é—be%h—eveﬁ%s—eeeafr—%hefe—&s

proof of payment The department will credit
nt paid as of the date the payment is re-
2 The proof of payment by the taxpayer

will dep t smission.
' transactions may be proved by use of

that the transac

(b) An
through the taxpayer's Dba
tion of the transaction.
fication number by the t
proof of the ACH CCD+reg
number, plus confirmatit ansaction has been settled
will constitute proof of pa

ion is initiated by the taxpayer
taxpayer 1is responsible for comple—
rally will be given a verl—

(c) A taxpayer using ~ i ment method is re-
sponsible for completion of the tra i . payment will in-
clude transaction initiation date and ce from a finan-
cial institution or credit card comp the transac-

tion was settled.

(7) Correcting errors. Errors ‘1 ' nt process
may result in either an underpayment o e tax. In
either case, the taxpayer needs to co
for appropriate action. Overpayments may be used as a credi or the
taxpayer may apply for a refund. The department will expedi
where it is caused by an error in transmission. Underpa
be corrected by the taxpayer immediately to avoid any pe

(8) Penalties. There are no special provisions fo
payment is made by electronic means. WAC 458-20-228
ious penalties that may apply and the limited umstances under
which they may be waived. To avoid the imposition “of penalties, the
taxpayer must provide correct bank account information to the depart-
ment, and ensure their payment is timely.

(a) If the department finds ((hat)) a taxpayer disregarded spe-
cific written instructions to file returns or remit payments electron-
ically, as provided by RCW 82.32.080, the department will add a penal-
ty of ((erm)) 10 percent to the amount of the tax that should have
been reported and/or paid electronically or the additional tax found
due if there is a deficiency because of failure to follow written in-
structions.

nalties when
sses the var-
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

(b) A taxpayer will be considered to have willfully disregarded
the requirement to file returns or remit payment electronically if the
department:

(1) Has mailed or otherwise delivered the specific written in-
structions to the taxpayer on at least two occasions; and

(ii) Has provided the taxpayer at least ((ferty—fiwve)) 45 days
after the second written notice to come into compliance with its elec-
tronlc flllng and/or payment obligations. ((WAC—458—20-228 diseusses

T debit and e-check transaction, the department's
bank is the ating bank and is responsible for the accuracy of
transmissig taxpayer has timely initiated the EFT debit or e-
check t ovided accurate bank account information, re-
ceived number, and shows adequate funds were available
e payment penalties will apply with respect to

transaction, the taxpayer's bank is the
payer 1is primarily responsible for its
e timely initiated the transaction,
for the ACH CCD+record, and shown
)ds in the account, ((&m—erder)) to
axpayer can make this showing, then
o)ply with respect to those funds au-
Ot completed.
made using approved credit card, the
, agent and the taxpayer is
this transaction. If the
ed and submitted timely, no
funds authorized.

originat
accuracy.
provided the
((£=%£)) there werg
prove timely comp
no late payment
thorized i1if the transactig

(e) When a payment
credit card company acts
primarily responsible f¢
taxpayer can prove the
late payment penalties wi
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