CODE REVISER USE ONLY

PROPOSED RULE MAKING OFFICE OF THE CODE REVISER

STATEOF WASHINGTON
FILED

CR-102 (June 2024) DATE: August13, 2026

(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 26-17-098

Agency: Department of Revenue

Original Notice
1 Supplemental Notice to WSR
[J Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 26-09-096 ; or

1 Expedited Rule Making--Proposed notice was filedas WSR ____ ; or
U Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

U Proposal is exempt under RCW .

Title of rule and other identifying information: (describe subject) (WAC) 458-20-248 Sales of precious metal bullion
and monetized bullion.

Hearing location(s):

Date: Time: Location: (be specific) Comment:

9/22/2026 10:00 AM |Please contact Cathy Holder at  |Please contact Cathy Holder at CathyH@dor.wa.gov
CathyH@dor.wa.gov for for login/dial-in information.
login/dial-in information.

Date of intended adoption: October 20, 2026 (Note: This is NOT the effective date)

Submit written comments to: Assistance for persons with disabilities:
Name Ken Torgerson Contact

Address PO Box 47453, Olympia, WA 98504-7453 Phone

Email Kent@DOR.WA.GOV Fax

Fax (360) 534 1606 TTY

Other (360) 534-1579 Email

Beginning (date and time) 8/19/2026 at 8:30 am Other

By (date and time) 10/ 2/ 2026 at 8 am By (date) ____

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The Department of
Revenue intends to amend WAC 458-20-248 to incorporate changes enacted pursuant to Engrossed Substitute Senate Bill
5794 (2025), repealing RCW 82.04.062 "Sale at wholesale," "sale at retail" excludes sale of precious metal bullion and
monetized bullion.

Reasons supporting proposal: The update is to conform the rule to ESSB 5794, which passed during the 2025 legislative
session.

Statutory authority for adoption: RCW 82.01.060; RCW 82.32.300

Statute being implemented: Repeal of RCW 82.04.062 under ESSB 5794

Is rule necessary because of a:

Federal Law? ] Yes No
Federal Court Decision? ] Yes No
State Court Decision? ] Yes No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None

Name of proponent: (person or organization) Department of Revenue
Type of proponent: [ Private. [ Public. Governmental.
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Name of agency personnel responsible for:
Name

Drafting Ken Torgerson

Office Location
6400 Linderson Way SW, Tumwater, WA

Phone
(360 534-1579)

Implementation Jeannette Becker

6400 Linderson Way SW, Tumwater, WA

(360) 534-1599

Enforcement Jeannette Becker

6400 Linderson Way SW, Tumwater, WA

(360) 534-1599

Is a school district fiscal impact statement required under RCW 28A.305.135?

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name
Address
Phone
Fax
TTY
Email
Other

O Yes No

Is a cost-benefit analysis required under RCW 34.05.3287
J Yes: A preliminary cost-benefit analysis may be obtained by contacting:

Name
Address
Phone
Fax
TTY
Email
Other

No: Please explain: This rule is not a significant legislative rule as defined by RCW 34.05.328

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Requlatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please

check the box for any applicable exemption(s):

[ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or

regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not

adopted.
Citation and description:

[ This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.
I This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was

adopted by a referendum.

] This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b)
(Internal government operations)
O RCW 34.05.310 (4)(c)
(Incorporation by reference)
O RCW 34.05.310 (4)(d)
(Correct or clarify language)

I This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses).

O RCW 34.05.310 (4)(e)
(Dictated by statute)

O RCW 34.05.310 (4)(f)
(Set or adjust fees)

O RCW 34.05.310 (4)(9)

((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license

or permit)

I This rule proposal, or portions of the proposal, is exempt under RCW
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https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025

Explanation of how the above exemption(s) applies to the proposed rule:

(2) Scope of exemptions: Check one.

[ The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal.
[ The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

No  Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not
impose more-than-minor costs. The proposed rule does not impose more than minor costs on businesses, as it does not
propose any new requirements not already provided for in statute. The proposed rule does not impose fees, filing
requirements, or recordkeeping guidelines that are not already established in statute.

[J Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name
Address
Phone
Fax
TTY
Email
Other

Date: 8/19/2026/ Signature:

Name: Perry Stern

Title: Rules Coordinator
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https://www.oria.wa.gov/RFA-Exemption-Table

Under no circumstances is this proposed rule to be used to determine tax liability and/or exemptions.

AMENDATORY SECTION (Amending WSR 86-09-016, filed 4/9/86)

WAC 458-20-248 Sales of precious metal bullion and monetized
bullion. ( (Bffeetive—dudy—3+—3985)) (1) Introduction. This rule ex-
plains the application of business and occupation (B&0O), retail sales,
and use taxes to the sale of precious metal bullion and monetized bul-
lion.

(2) Effective January 1, 2026, sales of precious metal bullion
and monetized llion are taxable "retail sales" under RCW 82.04.050
and "wholesale under RCW 82.04.060.

, 1985, through December 31, 2025, amounts derived
us metal bullion and monetized bullion as defined
ct to business and occupation tax under either
tailing classification or to retail sales tax.
ly excludes such sales from the definitions of
" "sale at wholesale," "retail sale," and

from sale
herein,
the whelesaling or

law expre

ne-period, sales of processed or refined
on the content thereof, whatever its
this state. This includes processed
other processed forms of precious
metal. For examp or silver in raw, refined forms to
dentists, laboré and other persons, for their own
consumption or for resale are ot taxable. However, sales of precious

pher processed into any form
which determines or adds 1€ eof are fully taxable. For
example, sales of ' ions, artworks, and other
items, the value of whi more than the mere content

form, are no
nuggets, bars,

business and occupation tax and retail sales
tax as appropriate.

Sales of metal money, in coineg
nized as a medium of exchange in t
taxable. However, sales of coin or
a medium of exchange, to jewelers o
manufacturing jewelry or artworks ther
ample, sales of coins for necklaces ©
paintings or painting frames, etc., are taxable.

It is presumed that all sales of coin and metal mone
tled to tax exemption: Provided, that in order to be e
persons who knowingly sell such things to buyers who ar
gaged in the business of manufacturing jewelry or wo
take a written, signed, and dated statement from su
coins or metal money are not being purchased for
jewelry or works of art.

The tax exclusions explained here apply equally to sales of pre-
cious metal bullion or monetized bullion transferred through documents
of ownership, certificates, confirmation slips, or other indicia of
ownership.

(4) Definitions.

(a) "Precious metal bullion" ((is—statgterilty—defined—te)) means
any precious metal which has been put through a process of smelting or
refining((+)) including, but not limited to, gold, silver, platinum,
rhodium, and palladium, and which is in such state or condition that
its value depends upon its contents and not upon its form.

which is recog-
lace, are not
ecognized as
purpose of

of art must
vers that the
n manufacturing
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Under no circumstances is this proposed rule to be used to determine tax liability and/or exemptions.

((Bre—termy-)) (b) "Monetized bullion" means coin or other forms
of money manufactured from gold, silver, or other metals and hereto-
fore, now, or hereafter used as a medium of exchange under the laws of
this state, the United States, or any foreign nation ((+—but—dees)).

(c) "Precious metal bullion" and "monetized bullion" do not in-
clude coins or money sold to be manufactured into jewelry or works of
art.

tic o
of reta

(5) Exemp
zations which purchase such things
provided in WAC 458-20-249.

( (The—tax—exclusion

ultural organi-
sales tax as

Taxable Commissions

Amounts received as commissions upon sales of preg
dealers, brokers, and other selling and/or buying ag s who sell or
buy precious metal bullion or monetized bullion he accounts of
customers are subject to the service and other activities classifica-
tion of business and occupation tax. The amount of any shared commis-
sion or fee paid to other dealers or commissioned agents associated in
such transactions are deductible from the measure of this tax. Howev-
er, no deduction is allowed for any of the dealer's or commissioned
agent's own costs of doing business, including salaries or commissions
paid to their own salespersons or other employees. Similarly, persons
who receive any part of shared commissions derived from having been
associated in transactions for the purchase or sale of precious metal
or monetized bullion for the account of others, are themselves subject
to service business tax measured by such amounts received.

bus metals by
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Under no circumstances is this proposed rule to be used to determine tax liability and/or exemptions.

Use Tax

%h}&—s%a%e—as—exp&é%ﬁeé—eaf%ief—hefe}éT:$ﬂ—a%%—e%hef—éases—%he)) For

purchases occurring on or after January 1, 2026, use tax applies upon

the first use by a consumer of precious metals in this state if retail
sales tax has not been paid. See WAC 458-20-178.

S
*
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