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This rule was adopted November 7, 2019 and becomes effective December 8, 2019. It may be used to determine tax liability on and after the effective date,
until the codified version is available from the code reviser's office.

AMENDATORY SECTION (Amending WSR 15-07-021, filed 3/10/15, effective
4/10/15)

WAC 458-16-210 Nonprofit organizations ((ex)), associations, or
corporations organized and conducted for nonsectarian purposes. (1)
Introduction. This rule explains the real and personal property tax
exemption available under ((fhe—previsiens—ef)) RCW 84.36.030(1) to
nonprofit organizations ((e¥)), associations, or corporations organ-
ized and conducted for nonsectarian purposes.

(2) Definitions. For purposes of this rule, the following defini-
tions apply:

(a) "Benevolent ( ("—refers—%te)) social services!" ((er—programs—ci—
reeted—at)) are services provided to persons of all ages ((arising
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)) for charitable reasons to promote
the happiness and prosperity of others ((b¥)) through generosity
((+#)) and pleasure at doing good works, or ((are—erganized)) for the
purpose of doing good. ((Fef—examp%er—a—%ﬁme%e%eﬁ%—efgaﬁi%a%feﬁ—ﬁay

Hh

provide)) Examples of benevolent social services include, but are not
limited to, providing a food bank((+—=)) or soup kitchen ((—er——ecoun
seting—servieces—at—eost)) .

J

(b) "Character building((*—smeans)) social services!" ((er—pregrams

designred)) are serxrvices offered for the general public good that as-

sist people with general 1living ((sk%%%ST—de¥e%epfﬁq—&ﬁ%ef¥%ew—aﬁé))

or job seeking skills, or assist people in worklng towards independent

llVlng and self- sufflclency ( (Fhese——services—inetude— bt —are—not
1] ot
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setf-esteem—and—reputations)) Examples of character building social

services include, but are not limited to, providing financial assis-—
tance and counseling, and vocational training which includes resume
writing and job interview training.

(c) "Commercial"™ refers to an activity or enterprise that has
profit making as its primary purpose.
(d) "Community outreach group" means a nonprofit group organized

to extend social services to a particular segment of the community.
( (Feor—esxampte;)) Examples of a community outreach group include, but
are not limited to, a rescue mission organized to feed the homeless or
a program that targets juveniles "at risk" of criminal or abusive be-
havior.

(e) "Nonsectarian purpose" means a purpose that is not associated
with or limited to a particular religious group or denomination.

(f) "Protective social services" ((refers—teo—aetivities—+thatare
meant—to—ecover;—to—guard;—er—teo—shieldd)) are services that protect
other persons from injury or destruction ((er—te)), save others from
financial loss ((-—Feor—example;—a Pprotective organization may Pprovide
heusing)), or assist persons with behavioral problems by providing en-
couragement, support, and training. Examples of protective social
services include, but are not limited to, providing housing, counsel-
ing, encouragement, or support for battered persons or ((fer—the—+¢

by—preovidingencouragement;——Support—and—trainineg) ) the physically or

mentally disabled.

(g) "Rehabilitative ((er—rehabilitation" refers—to—aectivities 4
sigree—te)) social services" are services that restore individuals to
a former capacity, to a condition of health, or to useful or construc-
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This rule was adopted November 7, 2019 and becomes effective December 8, 2019. It may be used to determine tax liability on and after the effective date,
until the codified version is available from the code reviser's office.

tive activity. ((Fer—exampte;—=a)) Examples of rehabilitative ((ergani-—
zatieon—may—assisE)) social serxrvices include, but are not limited to,

assisting an exoffender's reentry into the community, assisting per-

sons to overcome alcohol or substance abuse, or to overcome the ef-
fects of a phy81cal 1njury, stroke, or heart attack.

7 -
(3) Exemption. The real and personal property owned by nonprofit
organizations, associations, or corporations (collectively, "organiza-
tions") are exempt from taxation if the ((erganization;——asSseociatieons
er—eeorporation)) following requirements are satisfied:
(a) The nonprofit organization 1s organized and conducted for

( (rerpreofit—and)) nonsectarian purposes ( (—Feo—be—exempts) )
(b) The property ((must—ke)) is exclusively used ((fe¥r)) to pro-

vide benevolent, character-building, ( (berevetents)) protective, or
rehabilitative social services ((eireeted—aE)) to persons of all
ages ( (=

+ar) ) i

(c) The services provided by the nonprofit organization relieves
a public obligation; and

(d) A portion of the nonprofit organization's services are gifted
or donated to the people it serves as explained in subsection (4) of
this section.

(4) Gift and giving. To qualify for this exemption, there must be

an element of gift and giving ((4+®)) by the nonproflt ( (erganiza—
+ o n ' o o oo P N n ' o r o s ot o n ' o NS S T i i N r\)) to
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the people it serves. This ((eltement—of —gift—and—egiving)) requires
voluntarily giving something of value with no expectation of compensa-
tion or remuneratlon ( (Fre—weords—gifE"—andgiving—withinthe—<con
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To comply with this requirement, the
nonprofit organization ( (—easseeiation;—or—corporationmust—anngalty))
must demonstrate on an annual basis that it meets one of the following
conditions:

(()) (a) Provides goods and/or services free of charge or at a
rate that is reduced by at least twenty percent ((belew—the—total—ae
tuoat—eost—of sueh goods—andfeor serviees)) of its standard rate, to a
minimum of fifteen percent of the total number of people ((assistedby
thatronprofitorganization,—asseoceiation,—or <corporatien)) 1t assists;

or

((=+))) (b)) Contributes at least ten percent of its total annual
income earned from the property towards the support of benevolent,
character-building, ((berevedtents)) protective, or rehabilitative so-
cial service((s—e¥)) programs. To determine whether the ten percent
reguirement has been met:

(i) "Total annual income" refers to the total income ( (xeperted))
the nonprofit organization earns from the property and reports to the
Internal Revenue Service for ((¥khat)) the calendar year and includes,
but is not limited to, funds received through direct and indirect pub-
lic support, government grants, membership fees, and other contribu-
tions. The term does not include funds that are specifically donated
or contributed for capital improvements.
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( (A r—Frn——order—to—meet—+this—+ten Ppereent—Feguirementsy)) (ii) A

nonproflt organlzatlon((——asseeia%ieﬁ7—ef—eefpefa%ieﬂ—may—iﬁe&ﬂdeT—bﬁ%
is—nreot—timited—+oe+)) may include in its ten percent calculation the

value of time volunteers donate to carry out program services and
functions, the loan of its facilities free of charge to community out-
reach groups, and gifts of scholarships and other fee subsidies.

((#B¥)) (A) Volunteer time. If a nonprofit organization ( (w&i—
+izes)) includes volunteer time ((to—reach—+th ten—pereent—reguire
menrt)) 1n its ten percent calculation, it must maintain records iden-

tifying the individuals who ((genate)) donated their services and the
number of hours they ((gdemate)) donated. The value of donated time
will be calculated by using the federal minimum wage standard.

((#=r)) (B) Free use of facility. If a nonprofit organization al-
lows community outreach groups to use its ((faeidtities)) facility free

of charge, it must maintain records identifying the community outreach

groups that used the ((exempt—preperty)) facility and the number of
hours ((eaeh—group—used—+the—exempt—proeperty)) of use. The value of

this use will be calculated by taking the number of hours, or any por-
tion of an hour, the facility is used by these groups and multiplying

it by the customary ((ehaxrge)) fee the nonprofit organization ((+—asse—
eiatieon;—eor—ecorporatiern)) charges to rent its facility to any other
group.

( (br—€Cconditions—anad—restrietions—s)) (5) Additional exemption in-
formation. A nonprofit organization ((—easseeciation—eor—corporation))
that applies for this property tax exemption must also comply with the
provisions of WAC 458-16-165 and may not impose conditions or restric-

tions on the use of the exempt property ((by—persens—who—de—rot—per—

soratty—pavy—the—total—aectuatl—ecost—eof a—secial——serviece)), except ((een—
ditiens—er—restrietions)) those that are reasonably necessary to safe-
guard the exempt property and to comply with ((Ehe—purpoeses—e£f)) this

exemption.

((#e¥)) (a) Fraternal organizations. Property used by a fraternal
organization or association for fraternal purposes does not qualify
for ((am)) this exemption ((order—this—rule~r

+H—Nergualifying—preoperty) ). For information regarding exemp-
tions for property used for fraternal organizational purposes, see WAC
458-16-300 Public meeting hall—Public meeting place—Community meeting
hall.

(b) Commercial purpose. If any portion of the nonprofit organiza-
tion's ((er—asseeiation'ls)) property is used for a commercial rather
than a nonprofit, nonsectarian exempt purpose, then that portion will
not qualify for this exemption and must be segregated from property
used for exempt purposes. The burden is on the nonprofit organization
to prove that the property is not used for a commercial purpose.

((#eF)) (c) Selling donated merchandise. When property is other-
wise exempt under this rule, the sale of donated merchandise is ((een—
sidered)) not considered a disqualifying commercial purpose, but rath-
er an exempt use of the property if the proceeds are dedicated to the

exempt purpose ( (asseeiated—with)) of the nonprofit ((—nrenseetarian))

organization ((er—asseeiatieon)). For example, a Job training program

conducted through the operation of a thrift store ((ep rat;u“u That
B NI DI S S~ I + 1 o £ W d A A A AT 1 EENENEOA|

DS B e B BN
are—restriertaed to the gale of "dopasted perehandige will not “eopard
ize)) is eligible for this exemption if the ((etedmant)) thrift store
can verify the proceeds are directed to an exempt purpose.

(()) (d) Property with option to repurchase. According to RCW
84.36.031, property leased, loaned, ((e¥)) sold with the option to re-
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purchase, or otherwise made available to organizations described in
RCW 84.36.030, does not qualify for ((¥kis)) an exemption under RCW
84.36.030 unless:

(1) The property is owned by an organization exempt under RCW
84.36.020 or 84.36.030 and the organization loans, leases, or rents
the property to another organization for the exempt purposes ((deseri—
bed)) provided in RCW 84.36.030; or

(ii) The property is owned by an entity formed exclusively for
the purpose of leasing the property to an organization that will use
the property for the exempt purposes ((deseribed)) provided in RCW
84.36.030 if:

(A) The lessee uses the property for the exempt purposes provided
in RCW 84.36.030;

(B) The immediate previous owner of the property had received an
exemption under RCW 84.36.020 or 84.36.030 for the property; and

(C) The benefit of the exemption ( (ingres—teo—thePbenefit—-of—+the

tessee—organizations

tain—aproperEy—tox—exemptionpursuant—fteREW84-36-030)) 1is passed on

to the nonprofit organization using the property for exempt purposes.
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AMENDATORY SECTION (Amending WSR 15-07-021, filed 3/10/15, effective
4/10/15)

WAC 458-16-260 Nonprofit child day care centers, free libraries,
orphanages, homes for sick or infirm, hospitals, outpatient dialysis
facilities. (1) Introduction. This rule explains the real and person-
al property tax exemption available under ((Ehe—provisiens—ef)) RCW
84.36.040 for property used by nonprofit child day care centers, free
libraries, orphanages, homes for the sick or infirm, hospitals, and
outpatient dialysis facilities. In addition, this rule ((aFse)) ex-
plains the real and personal property tax exemption available to prop-
erty leased to and used by a hospital for hospital purposes ((H—the))
for a hospital that is established under chapter 36.62 RCW, or is
owned and operated by a public hospital district established under
chapter 70.44 RCW.

(2) Definitions. For purposes of this rule, the following defini-
tions apply:

(a) "Child day care center" means a nonprofit organization that
reqgularly provides child day care and early learning services for a
group of children for periods of 1less than twenty-four consecutive
hours.

(b) "Convalescent" or "chronic care" means any or all procedures
commonly ( (empteyed)) provided in caring for the sick including, but
not limited to, administering medicines, preparing special diets, pro-
viding bedside nursing care, applying dressings and bandages, and car-
rying out any treatment prescribed by a duly licensed practitioner of
the healing arts.

( ( " 1 n"

(c) "Free 1librarv" means a building or room containing collec-
tions of books, periodicals, other written materials such as magazines
and newspapers, and audio or visual recordings. A free library must be
accessible to the public for viewing, listening to, or borrowing these
materials without charge. A nominal fee may be imposed for any materi-
als that are damaged, lost, or not returned by the borrower in a time-
ly manner. In the context of this rule, a "free library" does not in-
clude a library owned by an entity listed in RCW 84.36.010(1).

(d) "Home for the sick or infirm" means any home, place, or in-
stitution that operates or maintains facilities to provide convales-
cent or chronic care, or both, for three or more persons not related
by blood or marriage to the operator, who by reason of illness or in-
firmity, are unable to properly care for themselves.

(1) The services must be provided to persons over a continuous
period of twenty-four hours or more.

(ii) A boarding home, guest home, hotel, or similar institution
that is ((heled—Fforth)) offered to the public as providing and supply-
ing only room, board, or laundry services to persons who do not need
medical or nursing treatment or supervision is not considered a "home
for the sick or infirm" for purposes of this rule.

((#e)) J(e) "Hospital" means a nonprofit organization, associa-
tion, or corporation engaged in providing medical, surgical, nursing,
or related health care services for the prevention, diagnosis, or
treatment of human illness, pain, injury, disability, deformity, or
abnormality, including mental illness, treatment of mentally incompe-
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tent persons, or treatment of chemically dependent persons. The term
also ((means—at++)) includes:

(i) Buildings or portions of buildings that are currently 1li-
censed as part of a hospital pursuant to chapters 70.41 or 71.12 RCW,
and are part of an integrated, interrelated, homogeneous unit exclu-
sively used for hospital purposes. The licensed hospital must be able
to provide health care services to inpatients over a continuous period
of twenty-four hours or more ( (—Fhe—termatseo—inctudess

i) ) 2

(ii) Administrative and support facilities integral and necessary
to the functioning of the licensed hospital;

((#++))) (dii) Buildings used as a residence for persons engaged
or employed on a regular basis in the operation of a licensed hospi-
tal. Such buildings include, but are not limited to, a nurse's home or
a residence for hospital employees; and

((#++>)) (iv) Residential units administered by a licensed hos-
pital that are exclusively used to temporarily house families of inpa-
tients in an integrated program of therapy.

"Hospital" does not ((mear)) include:

(A) Hotels or similar places that furnish only food and lodging
or simple domiciliary care;

(B) Clinics or physician's offices ((met)), unless licensed as

part of a hospltal(( where—patients are noet—regularliy kept—as—bedp=a
Hents—for—twenty—four houvrs—oermere) ) ;

(C) Nursing homes as defined in chapter 18.51 RCW; and

(D) Maternity homes as defined in chapter 18.46 RCW.

(3) Exemption for exclusively used property. A nonprofit organi-
zation, association, or corporation (collectively, "organization")
that operates one of the following institutions is exempt from taxa-
tion on all real and personal property exclusively used ((by—a—nen—
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stitutions—is—exempt—from—taxatien)) for the actual operation of the
activity for which the exemption is granted:

(a) Child day care centers;
) Free ((pubtie)) libraries;
) Orphanages and orphan ((asy+ams)) shelters;
) Homes for the sick or infirm;
)
)
)

Hospitals for the sick; and

Outpatient dialysis facilities.

Exemption for loaned, leased, or rented property. Property
loane leased, or rented to an institution listed in subsection ((s

BrHar—threough—£))) (3) of this rule is also exempt from taxation if:

(a) The property is exclusively used by the nonprofit organiza-

> Hh D QO/Oj

(
(
(
(
(
d,

tion ( (—easseceiation;—or—corporation:

o —TFhe—bernefit—of the eoxemptioninugres—+teo—the—wser)) for the ac-
tual operation of the activity for which the exemption is granted;

(b) The benefit of the exemption is passed on to the nonprofit
organization using the property for exempt purposes; and

(c) The property was specifically identified as loaned, leased,
or rented when the application for exemption was made.

(5) Property leased or rented to and used by publicly owned and
operated hospitals. All real and personal property leased or rented to
and used by a hospital for hospital purposes as defined in subsection
(2) (e) of this rule is exempt from property tax if the hospital is es-
tablished under chapter 36.62 RCW or is owned and operated by a public
hospital district established under chapter 70.44 RCW. The benefit of

the exemption must ( (ipure—teo—the—entity using—the exempt—property))
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be passed on to the nonprofit organization using the property for ex-
empt purposes.

(6) Additional requirements. Any nonprofit organization ((exr—as—
seeiation)) that applies for a property tax exemption under this rule
must also comply with the ©provisions of WAC 458-16-165. ( (WAC
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