CODE REVISER USE ONLY

OFFICE OF THE CODE REVISER
EXPEDITED RULE MAKING ICE OF THE CODE REVI
FILED

CR-105 (December 2017) e o uober 18,2019

(Implements RCW 34.05.353) WSR 19-23-072

Agency: Department of Revenue

Title of rule and other identifying information: (describe subject) WAC 458-18-010 Deferral of special assessments and/or
property taxes-Definitions; WAC 458-18-020 Deferral of special assessments and/or property taxes-Qualifications for
deferral; WAC 458-18-100 Deferral of special assessments and/or property taxes-When payable-Collection-Partial payment.

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The department is
amending WACs 458-18-010, 458-18-020, and 458-18-100 to incorporate 2019 legislation, Engrossed Substitute Senate Bill
5160, Sections (4) — (8). This legislation amended the qualification requirements for the property tax deferral program under
chapter 84.38 RCW.

Reasons supporting proposal: These rules are being updated to incorporate changes resulting from 2019 legislation,
Engrossed Substitute Senate Bill 5160, Sections (4) — (8). Providing updated deferral program qualification information to
applicants will assist the applicant in understanding program requirements and will also assist county assessors when
processing deferral applications.

Statutory authority for adoption: RCW 84.38.180

Statute being implemented: RCW 84.38.020; 84.38.030; 84.38.070; 84.38.130; 84.38.150.

Is rule necessary because of a:
Federal Law? O
Federal Court Decision? U Yes No
State Court Decision? O

If yes, CITATION:

Name of proponent: (person or organization) Department of Revenue Private
Public

O
O
Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting: Leslie Mullin 6400 Linderson Way SW, Tumwater, WA (360) 534-1589
Implementation:  John Ryser 6400 Linderson Way SW, Tumwater, WA (360) 534-1603
Enforcement: John Ryser 6400 Linderson Way SW, Tumwater, WA (360) 534-1603

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None
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Expedited Adoption - Which of the following criteria was used by the agency to file this notice:
[ Relates only to internal governmental operations that are not subject to violation by a person;

Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or
incorporating rule;

LI Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect;

] Content is explicitly and specifically dictated by statute;

] Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial
participation by interested parties before the development of the proposed rule; or
LI Is being amended after a review under RCW 34.05.328.

Expedited Repeal - Which of the following criteria was used by the agency to file notice:

[] The statute on which the rule is based has been repealed and has not been replaced by another statute providing
statutory authority for the rule;

[] The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final
judgment, and no statute has been enacted to replace the unconstitutional statute;

I The rule is no longer necessary because of changed circumstances; or

1 Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant.

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW
34.05.353(4): The expedited rule-making process is applicable to these rule updates because the Department is
incorporating changes resulting from 2019 legislation.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO

Name: Leslie Mullin

Agency: Department of Revenue

Address: PO Box 47467, Olympia, WA 98504-7467

Phone: (360) 534-1589

Fax: (360) 534-1606

Email: LeslieMu@dor.wa.gov

Other:

AND RECEIVED BY (date) January 21, 2020

Date: November 18, 2019 Signature:

Name: Atif Aziz M ;

Title: Rules Coordinator /
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

AMENDATORY SECTION (Amending WSR 13-08-031, filed 3/27/13, effective

4/27/13)

WAC 458-18-010 Deferral of special assessments and/or property

taxes—Definitions. (1) Introduction. This ((seetion3isintended+eo))
rule provides definitions of the terms ( (mest—freguentty)) used to ad-
minister the deferral program in chapter 84.38 RCW and this section

through WAC 458-18-100 for special assessments and/or property taxes

on re51dent1al
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crt meanine _olain
A A ot

T >

TV W T g

are pro . Each
to co the costs

chapter
of special
he¥r)) their
der chapter 84. 38

se" means a residence in which lodging and meals
ident of a boarding house is charged a lump sum
lodging and meals with no separate accounting
i of the meals.

eans a person who either elects under
2d under RCW 84.64.050, to defer payment
al property taxes accrued on ((kis—e=x
declaratlon to defer as allowed un-

fair selling
)

esiden

including surrounding la
one or more dwelling uni

newable leasehold interes
owners of a condominium,

Act (chapter 23.86 RCW).

21.35.005: Any person designated in a

wishes—te—defer
eelaration—+o
al per household S may flle a declaration to defer.
((-3r)) (4) ve hou51ng" eans any existing structure,

and 1mpro ((£rat)) which contains

(a) An association

(b) An association organized u

((#4))) (5) "Department" means
((5)r)) (b)) "Devisee" has the

real or personal propertyv.

26.60 RCW or a partner in a legal union of two persons,
marriage, that was validly formed in another jurisdiction
substantially equivalent to a domestic partnership unde
RCW.

under chapter 26.60 RCW or a legal union of two pe

(7) "Domestic partner" means a person registered unde

ip registered
s, other than a

((46)¥)) (8) "Domestic partnership" means a part

marriage, that was validly formed in another jurisdiction, and that is
substantially equivalent to a domestic partnership under chapter 26.60
RCW.

(()) (9) "Equity value" means the amount by which the true and

fair value of a residence exceeds the total amount of all liens, obli-
gations, and encumbrances against the property, excluding ((he)) de-
ferral liens. As used in this context, the "true and fair wvalue" of a
residence is the value shown on the county tax rolls maintained by the
assessor for the assessment year in which the deferral claim is made.
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

((#8¥)) (10) "Fire and casualty insurance" means a policy with an
insurer that is authorized by the state insurance commission to insure
property in this state.

( (%)) (11) "Heir" has the same meaning as provided in RCW
21.35.005: Any person, including the surviving spouse, who is entitled
under the statutes of intestate succession to the property of a dece-
dent.

(12) "Income threshold" means:

(a) For taxes levied for collection in calendar vears prior to
2020, a combin disposable income equal to forty-five thousand dol-
lars; and

levied for collection in calendar vear 2020 and
ed disposable income equal to the greater of the
income th he previous year, or seventy-five percent of the
ld income, adijusted every five vears beginning
March 1st every fifth year thereafter, as pro-

2019, and
RCW 84.36.

adjustment made by March 1, 2024, and ev-
if the income threshold in a county
age of county median income, then the
based on the growth of the consumer
price index for al [ ers (CPI-U) for the prior twelve-month
period as publis ' 3 tates Bureau of Labor Statistics.
(1i) In no ; stment be greater than one percent
and if the income thresho ' Ustment is negative, the income thresh-
old for the prior vear co The adjusted threshold must
be rounded to the nearest
(13) "Irrevocable
after its creation by thk
((3+60)) (14) "Lease a lease that terminates upon
the death of the lessee.

((+3-)) (15) "Lien"

means any erty given to se-

cure payment of a debt or performang ' on, including a
deed of trust. A lien includes the tota ial assessments
and/or property taxes deferred and i )) . It also
may include any other outstanding overnments

for special assessments.

((3+2r)) (16) "Life estate" means
tal rights to use, occupy, and control real property but is ited to
the lifetime of a designated party; this party is often cal
tenant."

((++3>+)) (17) "Local government" means any city,
water-sewer district, public utility district, port di
tion district, flood control district, or any other
tion, quasi municipal corporation, or other politi
thorized to levy special assessments.

((=44y)) (18) "Perjury" means the willful assertion as to a mat-
ter of fact, opinion, belief, or knowledge made by a claimant upon the
declaration to defer that the claimant knows to be false.

((H+5F)) (19) "Real property taxes" means ad valorem property
taxes levied on a residence in this state. The term includes foreclo-
sure costs, interest, and penalties accrued as of the date the decla-
ration to defer is filed.

((+6))) (20) "Residence" ( (has—the—same—meaning—givenr—in—REW
84-36-383+—Ftmearns)) is defined as:

(a) A single-family dwelling unit whether the unit is separate or
part of a multiunit dwelling and includes up to one acre of the parcel

cipal corpora-
subdivision au-
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

of land on which the dwelling stands((+—amd—3%)). Residence also in-
cludes any additional property up to a total of five acres that com-
prises the residential parcel 1if local land use regulations require
this larger parcel size( (=

+++r) )i _or

(b) A single-family dwelling situated upon lands the fee of which
is vested in the United States or any instrumentality of the United
States, including an Indian tribe, or in the state of Washington.

(21) "Revocable trust" means an agreement that entitles the
trustor to havegthe full right to use the real property and to revoke
the trust and complete ownership of the property at any time

during ( (& their lifetime. The trustee of a revocable trust
holds onl title to the real property. Full equitable title
to the pz s with the trustor; the original property owner.

oming house" means a residence where persons may

assessment”" means the charge or obligation
impose a ) r upon real property specially benefited

AMENDATORY SECTIOQ 16-06-043, filed 2/24/16, effective
3/26/16)

WAC 458-18-020
taxes—Qualifications fo
scribes the qualificatid
for a deferral of specia
residential housing.

(2) Qualifications for deferra laimant may defer
payment of special assessments and/g taxes on up to
eighty percent of the amount of ((& lue in ((saxd
preperty)) their residence if the fq met:

((+>)) (a) Ownership. The clai t the time
of filing, the residence on which the

ssessments and/or property
ntroduction. This rule de-
imant) must meet to qualify
d/or real property taxes on

property taxes have been imposed. For rposes o his ))
rule, a residence owned by a marital community, a state regi ed do-

mestic partnership, or cotenants ((shadtt)) will be deemed wned
by each spouse, each domestic partner, and each cotenan
who has only a share ownership in cooperative housing,
a lease for life, or a revocable trust does not satis
requirement.

((+r)) (b) Fire and casualty insurance. If amount deferred
((#s—*o)) will exceed one hundred percent of the “claimant's equity
value 1in the land or lot only, the claimant must have and keep in
force fire and casualty insurance in sufficient amount to protect the
interest of the state of Washington and ((skatd)) designate the state
as a loss payee ((uper——said)) on the policy. ((Fa—re—ease—shatt)) The
deferred amount may not exceed the amount of the insured value of the
improvement plus the land value.

((E3)—Fn—+the——ecase—of)) (c) Installment method. For special as-
sessment deferrals, the «claimant must have opted for payment of
((seh)) the special assessments on the installment method if ((sweh))
that method was available.

he ownership
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

ded—3naREW—84-38-030<)) (d) Income. The clalmant must have a comblned

disposable income, as defined in RCW 84.36.383, equal to or less than

the income thres

old defined in RCW 84.38.020.

claimant must be sixty vears of age or older on De-
ear in which the deferral claim is filed, or must

of filing, retired from regular gainful employ-
3bility as defined in RCW 84.36.383. However, any

iving domestic partner, heir, or devisee of a
ng a deferral at the time of the person's death

spouse, surviving domestic partner, heir,

s of age or older and meets the require-

claimant must meet all regquirements
under RCW 84.36.381, other than the

age and income reg re to the extent eligible, must have

first applied fo

der RCW 84.36.381 through 84.36.389

prior to filing

AMENDATORY SECTION (Ame

filed 7/31/08, effective

8/31/08)

taxes—When payable—Collection—Parti
duction. This rule explains the cir

WAC 458-18-100 Deferral of s s and/or property
((Ary)) Intro-

ich amounts de-

ferred under chapter 84.38 RCW beco

ferred ((skhadt?)) become payable toget
lowing:

deferred special assessment and/or real property tax 1i

days—ef +the elairant's—death)); and

taxes de-
the fol-

(2) Deferral. Special assessme

(a) ((Ypen—the)) Conveyance of the property ((whieh))

against it.

(b) ((Ypern—the)) Death of the claimant except whe
spouse ((e¥)), surviving domestic partner, heir, or d ee is quali-
fied and elects to incur the lien and continue the d ent by

(i) Filing an original "declaration to def

(ii) Continuing to meet the qualifications of WAC 458-18-010

through 458-18-100.

((HhRrer)) If a surviving spouse ((e¥)), surviving domestic part-

ner, heir, or devisee elect((s)) to continue the deferment, ( (ke
spouse—or—domestic—partner—thenPbeeomes)) they become the claimant and
((£s)) will be fully subject to the conditions of WAC 458-18-010
through 458-18-100.

(c) ((Bper)) Condemnation of the property with a deferred special

assessment and/or real property tax lien ((wpern)) against it by a pub-
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This rule draft is being proposed under an expedited rule-making process that does not require the agency to hold public hearings.
Under no circumstances is this proposed rule to be used as a basis for determining tax liability or eligibility for a tax deduction, exemption, or credit.

lic or private body exercising the power of eminent domain((=%)), pro-
v1ded((——¥ha%)):

(i) TIf the assessed value of the property not condemned exceeds
the amount of the liens, including interest, the claimant may elect to
have the liens set over to the property retained ( (+—Previded—furthers
That)); and

(ii) The amount of the lien allowed to be set over ((skhatd)) may
not exceed eighty percent of the claimant's equity in the retained
property.

(d) ( (A ek “Fe—3 re)) Claimant ((eeases)) ceasing to reside
permanently ] he residence ((wper)) on which the deferral ((has
beern)) was If the cessation occurs between filing the decla-
ration and e—¢€ e ae e e—payabt+e)) December 15th of that
year, t shatt) ) w1ll not be allowed. This disallowance
does no claimant dies, leaving a spouse, domestic part-
ner, surviving, who is eligible for this deferral.
Failuxe of the claimant to have or keep in force

fire a S e sufficient amount to protect the inter-
est of © or failure to keep the state listed as
a loss pay jeror—og e policy. Subsection ((43-)) (2) (b) of
this ( (seetten A : precedence over subsection ((+4+)))

(2) (d) of this ((
( (23)) 3 Once a deferral has been granted,
the ((varieous)) onditio rEatned—within)) 1in WAC 458-18-010

through 458-18-100 may pz the claimant from qualifying for fur-
ther deferrals ( (—but—any Hratte £ Re) ) .

(4) Payment of deferra from deferrals previously
granted will become due A y—wpeonr—eoceurrence—of)) when
any of the conditions ( psection ((4H-)) (2) of this
((seetier)) rule occurs.

(( wASAwES AR cehee )) y
the payment of ((amy)) deferred spec
erty taxes occur, the county treasurg

of thedeonditions requiring
assessh and/or real prop-
( (shald—proseed—to)) will col-

lect ((Ehe——same—in—the—manner)) the amoun as p ided ((fex)) in
chapter 84.56 RCW. For purposes o (et on—of) ) ollecting the
deferred taxes and interest, the p isi A apters” 84.56, 84.60,
and 84.64 RCW ((shes be—applicable A Hes RORe =) ) apply.
Once collected, ((Ehey—shatl—be)) thes- amounts are credited o a spe-
cial account in the county treasury and ((shaddt—then)) will remit-
ted to the state treasurer within thirty days from collectigh with re-

mittance advice to the department ((ef—revenwe)). The sta
((shad®)) will deposit the ((memeys—ir)) deferred taxes
into the state general fund.
( (4 PO e S O — ey 3 Fe—pay—a—pa S Payment of all
r part of the deferred assessments and/or taxes, ding the inter-
est ( (bre——suehpayment—shatl)) does not affect theVdeferred tax sta-
tus of the property. ((A#ay)) Payments made ((shadt®)) will be credited
to the oldest deferred amount and ((shadd)) will be prorated between
interest and the deferred assessments and/or taxes.

tres
d inte

er
est
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